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Foreword

TheU.S.Merit SyeemsProtection Board (MSPBubmisthisAnnua Performarce Report and

Annud Performarce Plan (APR-APP), whichcombineghe Annual Performarce Reportfor fiscal

year (FYR019with the Annud Performarce Plan for FY 2020(Final)d FY 2021(Proposed) as
requredby the GovernmentPeformarce and ResultsAct Moderniztion Act of 2000(GPRAMA).

It also contains information about cases involving whistleblowers pursuant to the Whistleblower
Protection Enhancement Act of 2012 (WR&s®Appendix A, and appeals processing as required by
Title 5 of the United States Code (U.S.ZZD%(i)(1jsee Appendix Byinally, in accordance with the
22 Century Integrated Digital Experience Act (IDEA, Pub. E338Appendix C contains our
Mocrnization of Pdating Digital Services Report

Since January 8, 2017, MSPB has lacked a quorum of Board ereh#iers, March 2019 has lacked
anypresidentiallappointed, Senatenfirmed Boarthembers. This hasevented it from issuing

decisions on petitions for revi@iFRspand other cases at headquarters, and from issuing reports of
merit systems studies. Despite these restrictions, MSPB has continued to carry out its functions to the
maximum extent possildietails of our performance and how the lack of a quorum has affected our
performance are contained in the body of this document.

The APR-APP containgnformationaboutMSPBincluding its origin in redtion to civil service

higtory; roleand funcions, scopeof reponsbility; organzaion andstructure;andhow itbrings

vadueto themeritsygens, Federal agercies, theworkforce, and thepublic. It alsoprovides

information aboutthe meritsygemprinciples andprohibitedpersonnel practices. The APRAPP

contains the annual performance report for F'9 @hparing actual results to performance

targets including prior year results for comparative purposes. It also contains: final goals, measures,
and targets for FY 2020 and proposed targeif@021, along with explanatory information on
changes; an overall summary of the external trends and internal management challenges that have
affected or may continue to affect MSPBOs per
measurement and prograwaluation.

The APR-APP has been prepared inaccordancewith guidance provided by the Office of
Managementand Budget (OMB)and otler souces. The APR-APPwas prepared byGovernment
employesin accordance with the GPRAMAe APR-APP is avallable on the MSPB websiteat
WWW.N§pb.go.

We invitecugomersand stakehddersto ssndcommentgo improvethe APR-APP to:

DeeAnn Batten,Ph.D.

Performarce ImprovementOfficer (P1O)
U.S.Merit SyeemsProtection Board
1615M SreetNW

Washington,D.C. 20419

Toll Free: 1-806209-8960
Fax: 2(-6537130
Emal: mspb@ngpb.govto theattention of the PlO)

Follow uson Twitter @USM$B.
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U.S. Merit Systens Protection Board
Annual Performance Reort for FY 208
Annual Performance Plan for
FY 2020 Final) and FY 2021 (Proposed)

Introduction

A highlyqualified diversd-edeal workforce managed under theribsystem pnciplegMSPSs),

and in a manner free from prohibited personnel practices iPEtRi€gl to ensuririgederal

agency performance and service to the plb&dVISPs aresentiamanagement practices that

help ensure that the Federal Governnseatble to recruit, select, develop, maintain, and manage a
high-quality workforce and thereby reduce staffing costs and improve organizational results for the
American people. The PPPs are spgumifiscribed behaviors that undermine the MSPs and

adversly impact the effectiveness and efficiency of the workforce and the Government. The Merit
Systems Protection Boardds (MSPB) fundament al
managed in a manner consistent with the MSPs and protected fsom PPP

ThisAnnual Performance ReparidAnnual Performance PlakRR-APP) containgerformance

goalsPGs), measures, and targets for the strategic
Strategic Plan for FX0202024 This APRAPP includetinal performanceesults for FY 201&nd

performance targets for FY 2@Ehal) andor FY 2021(ProposedMSPB adjusted the FYZZD

targets fom those contained in the FY 2@FPbased on changes in external and internal factors.

The APPsfor FY 2020 and F2021 are in line wi S P Eeidasted budget for FY 2020, and the
Congressional Budget JustificatfonFY 202.!

Summary of FY 2019 Results

Hi ghlights of MSPB6s FY 2019 results are pres
provided in the séon onComprehensive Performance Results and BPI&its eleven strategic

and management objectives, MSPB exceeded one, met or partially met nine, and could not rate

one. Without a quorum of Board memnshbéhe Board could not issue decisiohsadquarters

(HQ) or release reports of merit systems studies. Therefore, MSPB could not rate at least one PG
under the objectives for adjudication, conducting studies of the Federal merit systems, and

reviewing the Office of Personnel Management (OPM), and these stiptetives were only

partially met in FY 2019. The strategic objective for enforcing MSPB decisions, and its single PG,
could not be rated due to the lack of a quorum. MSPB exceeded the target for conducting

outreach events.

Of the 28PGs in the plar1 goals were rated, five were not rated (due to lack of quorum), and two
were terminated. Of the 21 rated performance goals, 10 exceeded the targets, 10 achieved or met the
targets, and one did not meet their respective targetsekt®Bed the targéts PGs related to

initial appeals timeliness, publishing editions of its newsletters and other articles, conducting surveys
to assess health of the merit system, posting products intermid\forakerand for educational

purposes, conducting outreaelents, ensuring safety and security, availability/reliability of

1 MSPB does not define priority goals, does not have low priority program amtivitlees ndiave a specific role in achieving
Federal crosagency priority goals. MSPB does not have any duplicative, overlapping, or fragmented programs agheferenced in
Executive Order (EO) obelivering an Efficient, Effective, and Accountable GovernM&mB also has not defined any
unnecessary agency plans and reports as referenced in OMB €lifiguPart®6, Sections 218210.17.
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information technologyT() infrastructure, internal IT service, and improving agency survey
capability. MSPB did not meet the performance goal target for average vacancy rate.

About MSPB

A Merit-Based U.S. Civil ServiceBriefly reviewinthe history of our Federal civil service is

helpful in understanding the origin and purpose of MSPB. Until the early 1880s, the Federal civil
servicewasat ronage or oOspoPesisntsystadidi ninstwhatihomnh
workers based on their political beliefs and support of his camgibgrtharonthee mp | oy ee d s
suitability and qualifications to perform partidtgaerajobs? Over time, this practice contributed

to an unstabl&overnmentvorkforce lacking the necessary qualifications to peétsevork,

which in turn adversely affected the efficiency and effectiveness of the Government and its ability to
serve the Americangqge. The patronage system continued until President James A. Garfield was
assassinated by a disgruntled Federal job seeker who felt he was owed a Federah@b because
supported he Presi dent&s campaign. A puhePendletoomut cry
Act in 1883. The Pendleton Act created the Civil Service Commission (CSC), which monitored and
regulated a civil service system based on merit and the use of competitive examinations to select
gualified individuals for Federal positi@mgess later enacted the Lkdyak-ollette Act of 1912,

which provided that a civil servant could be removed only for such cause as promoted the efficiency
of the service. Subsequent laws and regulations authorized the CSC to review the procedures used to
renmove civil servants and the validity of the reasons for removal. These deveiopinibotsd

to improvements in Government efficiency and effectiveness by helping to ensure that a stable,
highly qualified Federal workforce, free from partisan poligsalpe, was availabl@tovide

capable andffective service to the American people.

During the following decades, it became clear that the CSC could not properly, adequately, and
simultaneously set managerial policy, protect the merit systemsdaradeadmployee appeals.
Concern over the inherent or per ctoarweenakerconf | i
andadjudicator of those same rwlas a principal motivating factor behind the passage of the Civil
Service Reform Act of 19BSRAY.The CSRA replaced the CSC with three new agdfieB:as

the successor to the CommisgiolPM as t he Presidentds agent for
procedurgand the Federal Labor Relations Auth@fityRA)to oversee Federal labnanageent
relationsMor e i nf or mati on about MSPBG&6s role, functi
structure, and how it brings value to the merit systems, the Federal workforce and the public is
contained in AppendD.

Current Organization

MSPBhas been without a quorum of Board members since January 8, 2017, and without any
presidentidy-appointed Senatenfirmed Bard members since March 1, 28irce that time,

MSPB has continued to operate in aesar@vith its continuity of operationtap (COOP). Under

the COOP, the MSRBSe ner a l Counsel serves as the agency
administrative officefhe lack of quorurhas createdl@acklogof petitions for review (PFRad

other caseatHQ awaiting Board decisiofi$ielack of quorum also prevents MSPB from releasing
reports of merit systems studies and promulgatiegantiveegulations to accompany

congressional changes in our jurisdiction or processes. Nonettielgsstrative judges (AJs) in

the regional and feeoffices(ROs/FOs)continue to receive initial appeals, conduct hearings, and

2 Bogdanow, M., and Lanphear, T., History of the Merit Systems Protection Board, Journd of the Federd Circut Historical ®ciety,
Vol. 4, 2010 pagesl0911Q

3|bid. page113
41bid. pagel14
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issue initial decisions. MBBRQ continues to receive PRitglto draft proposed PFR decisions

for consideration by Board members upon #ngiral We continue to conduct eesch antias

drafted a new research agenda that will be reviewed for approval once a quorum Theestored
agencyods executive, financial, and administra
MSPB continues to perform its critical mrssharing this time of significant transition.

In the spring of 2018, the President nominatathis D Kirk asBoardChairman, and Julia A

Clark aBoardMemberThe Senate Committee on Homeland Security and Governmental Affairs
held anominatiorhearigon July 19, 201Blowever, the nominees were not confirmed prior to the
adjournment of the 11&ongress. On January 16, 2019, the President resubmitted the nominations
for consideration by the F16ongress. On February 13, 2019Cth@mittee advanced ttveo

nomineeso the Senate floor for consideratiom April 30, 201%he President nominated B. Chad
Bungard to seevasa Board Membefhe Senate Homeland Security and Governmental Affairs
Committeéhelda nomination hearing fdir. Bungaran June 12, 201@ndvotedunanimouslpn

June 19, 2016 advance his nominatidrhe nominations of Mr. Kirk, Ms. Clark, and Mr. Bungard
now await action on the Senate ffoor.

MSPBHQ, located in Washington,@ has eight offices that aesponsible for conducting its
statutory and support functions. Thasthe offices of Appeals Counsel, Clerk of the Board,

Equal Employment Opportuni(¢EO), Financial and Administrative Management, General
Counsel, Information Resources Managemelity Rnd Evaluatiof©PE) and Regional
OperationgORO) TheEEO Director reports dactly to the Chairman, and theectors of the
otheroffices report to the Chairman through the Executive Director. MSPB alsdri@@sand

two FOs located throughout the United States. These offices process initial appeals and report to
the ORO Director. The agency is currently authorized to employ approx#8atalittime

equivalents (FTEs) to conduct and support its statutory dhettesal gencies also perform many
support functionfor MSPBthrough interagency agreements.

Summary of Changes in this APRAPP

This document makes clear fR#t2020 targets for the performance goals related to quality of

initial appeal$FR processing, enéement case processing, publication of merit systems studies
reports, and requssb review OPM regulations cannot be defined until a new Board is seated. In

FY 2019we terminated theerformance goals related to help desk responses measured by iSupport
and for obtaining feedback frorAppeal users. We will reconsider performance goals, measures
and targets for these issues when the new core business applications are fully implemented. The
measure for employee understanding of safety and securigspnastizeen consistently high over

the last several years. We will continue to provide training and practice drills for safety and security
howeverbeginning in FY 2020 we will no longer include this performance goal in-heRAPR

We also made minordgtes to means and strategies.

Linking this Plan to Other Agency Documents

Il ndi vi dual performance plans for MSPBO0SsS senio
and management goals, as applicable. MSPB reports program performance results compared to
performance targets in accordance with GPRAMA and OMB guidancé. /SRBl ans and r e
posted on MSWRB.hspbope bsi t e at

5n the spring of 2018, the President nominated Andrew F. Maunz as Board Member. His nomination was not approved by the
Senate prior to the adjournment of thehi@&ngress. The President resubmitted his nomination for consideration by the 116
CongresSubsequentl vy, Mr. Maunz®s nomination was withdrawn.
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MSPB Performance Framework

Mission

Protect the merit system pnciples and promote an effective Federal workforce

free of prohibited personnel pactices.

Vision

A highly qualified, diverse Federal workforce that is fairly and effectively managed,

providing excellent service to the American people.

Organizational Values

Excellence

Fairness

Timeliness:

Transparency

We will base our decisions on statutes, regulations, and legal preced
use appropriate scientific research methods to conduct our studies a
make practical recommendations for improvement; and develop and
appropriate processes to oversee theat@gd and significant actions of
the Office of Personnel Managem#v. will interact with our customers
and stakeholders in a professional, respectful, and courteous manne
Wewill strive to be a model meaised organization by applying the

lessons wkearn in our work to the internal management of MSPB.

We will conduct our work in a fair, unbiased, and objective manner.
Wewill be inclusive in considering the various perspectives and inter
of stakeholders in our work, and in our egleand internal interactions
with individuals and organizations.

We will issue timely decisions in accordance with our performance g
and targets. We will issue timely reports on the findings and
recommendations of our merit systemsestulVe will respond promptly
to inquiries from customers and stakeholders.

We will make our regulations and procedures easy to understand an
follow. We will communicate with our customers and stakeholders ug
clear language. We will makedecisions, merit systems studies, and
other materials easy to understand, and widely available and access
our website. We will enhance the understanding of our processes an
impact of our products through outreach efforts.
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StrategicGoals and Objectives

1A:

1B:

2A:

2B:

Strategic Goal 1Serve the public interest byrotecting merit system pinciples and
safeguardingthe civil service from prohibited personnel @actices.

Strategic Objectives:

1C:

1D:

Strategic Goal 2Advance the public interest througheducationand promotion of
stronger merit systemsadherenceto merit system pinciples, and preventionof
prohibited personnelpractices.

StrategicObjectives:

2C:

Provide understandable, haghality resolutioaf appeals, supported by fair and efficie
adjudication and alternative dispute resolution (ADR) processes.

Enforce timely compliance with MSPB decisions.

Conduct objective, timely studies of the Federal merit systems and Federal huma
management issues.

Review and act upon the rules, regulations, and significant actions of tbé Office
Personnel Management, as appropriate.

Inform, promote, and/or encourage actionpdilicymakersas appropriate, that
strengthen Federal merit systems laws and regulations.

Support and improve the practice of merit, adherence to MSPs, and prevention of
in the workplace through successful outreach.

Advance the understanding of the concept of merit, the MSPs, and the PPPs thro
use of educational standarddenmls, and guidance established by MSPB.

Management Objectives

M1:

M2:

M3:

M4:

Management Objectives: Effectively and Efficiently . . .

Lead, manage, and develop employees to ensure a diverse, inclusive, and
engageworkforce with the competenciepte r f or m MSPBG&S mi s S
functions successfully.

Develop budgets and manage financial resources to ensure necessary resources
in the future.

Improve and maintain information technology and information services programs
support agency mission and administrative functions.

Modernize core business applications to achieve electronic adjudication and prov
webbased survey capability.
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Tabular Summaryof Current Progressand Annual Performance Plan

Table I Summary of MSPBFY 20L9Annual Performance Results

Strategic Goal 1Serve the public interest byrotecting merit system pinciples and safeguardingthe

civil service from prohibited personnel pactices.

Strategic Obj. 1AProvide understandable, higkguality resolution of

appeals, supported by fair and efficient adjudication and alternative dispy Partially Met
resolution (ADR) processes
PerformanceGoal Performance Measure 20D Target | FY 2019 Results
. . L . Perent initial decisions reversesthanded No target set, No targetset no
1AL Quality of initial decisions on PFRdue to AJ error/oversight no quorum quorum (Not Rted

1A2: Quality of decisions reviewed by

Percent decisions unchanged by the

0,
reviewing authority reviewing court 92% or greater 86% (Me9
1A3: Participant perceptions of the . Continue surveys, .
adjudicatiomrocess Percent participant agreement address issues Surveys ongoir{iylet)
1A4: Initial appeals processing timelinAverage processing time 120 days or fewer| 105 dayqExceedeq

1A5: PFR processing timeliness

Average processing time

No target set,
no quorum

No target set, no
quorum (Not Rated

1A6: Participant perceptions of the Al
process

Percent participant agreement

Continue surveys,
address issues

Surveys ongoing (M

Strategic Obj. 1B: Enforce timely compliance with MSPB decisio

ns.

No Target, not rated

1B-1: Compliance caggocessing
timeliness

Weighted average processing time for a
compliance cases

No target set,
no quorum

No target set, no
quorum (Not Rated

Strategic Obj. 1C: Conduct objective, timely studies of Federal merit
systems and Federal human capital management issues.

Partially Met

1G1: Number/scope ofssues of Merit
(loM)newsletter editiors other articles

Number/scope of published newsletter
editions andtherarticles

Publish 3oM editiong

Published 3 eds. o
loMand 4 research
briefs(Exceedep

1G2: Number/scope of study reports
briefs,or other documents

Number/scope of reportdriefs, and othe
documents phlished

No target set,
no quorum

No target set, no
quorum (Not Rated

1G3: Conduct surveys of Federal
employees to assesslreport onthe
health of merit systems

Conduct/analyze periodic surveys of Fed
employees

Devel op r ¢
survey capability; pla
next merit principles

survey (MPS)

Procured new weliaseq
FedRAMP certified
surveyapplication

(Exceeded

Strategic Obj. 1D: Review and

act upon the rules, regulations, and
significant actions ofthe OPM, asappropriate.

Partially Met

1D-1 Review OPM ruleségulations

Number/scope oflecisions issued involvi
OPM regulations

No target set,
no quorum

No target set, no
quorum (Not Rated

1D-2: Review OPM significant actions

Number/scope of OPM significant action
reviewed

Maintain scope;
publish review of
significant actions

Published FY 201§
AnnualReport(AR)
(Met)

Strategic Goal 2: Advance the public interest througbducationand promotion of stronger merit

systems,adherenceo merit system pinciples, and the preventionof prohibited personnel pactices.

Strategc Obj. 2A: Inform, promote,and encourage actions by
policymakers as appropriate, that strengthen Federal merit systetaws

the regulations.

Met

2A° L Ref erences to |

Scope of reference

Maintain scope

714 references
in 129sourcegMet)

2A-2: Create policyelated products

Number/scope of policyelated products

3 products focused
policy or intended fag

policymakers

4 plus documents
(Exceeded)
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Strategic Goal 2: Continued

outreach.

Strategic Obj. 2B: Supporaind improve the practice of merit, adherence to
MSPs,and prevention d PPPs in the workplace through successful

Performance Goal

Performance Measure

2019Target

2019 Results

2B-1: Conduct meribased outreach

Number/scope of merbased outreach

115 Qutreach

Over130 events

events events eventor more (Exceeded)
Strategic Obj. 2C: Advance the understanding of the concept of merit,
MSPs,and PPPs through the use of adcational standards, materials and Met

guidance established by MSPB.

2C-1: Number/scope of materials
accessed on the website

Number of visits to the MSPB website

Within + 5% of
previous year

1,614,904 visits (Mg

2C-2: Create/update electronic

Number/type of new or updated educatiq

Post 5 or more

6 plus documents

educational materials materials educational materia (Exceeded)
Management Obj. M1:Lead, manage and developemployees to ensure a
diverse, inclusive and engaged workforce withthe competencies to perforn Met
MS P B3 s mandsupdorbfanctionssuccessfully
Average percent agreement eddfal
M1-1: Ensure workforce competenciesEmployee Viewpoint Surve\E\S) 71% or higher 75% Meb)

competency questions

M1-2: Maintain perceptions of diversity

Average percent agreement on FEVMSang

Div. 6% orhigher

Div. 72% Mef

(div.) andinclusion(incl.) InternalSurvey (IS)ncl. questions Incl. B% orhigher Incl. 84% Me)
a Maintai Average percent agreement on FEVS . o
1-3: Maintain employee engagememengagement questions 68% orhigher 72% Meb)
Management Obj. M2:Develop budgets and managefinancial resources to
ensure necessary resources now and in the futpesd ensure individual Partially Met
and workplace safety and security

M2-1: Ensure justified budgetad
resource accountability

Percent of fundepositions vacant each
month, averaged over the year

8% or fewer

9% (Not Met)

M2-2: Employees prepared to ensure

Average percent agreement on relevant

safety and security questions 8% orhigher 91%(Exceedey
Management Obj. M3:Improve and maintaininformation technology (IT)

and information servicegprogramsto support agency mission and Partially Met
administrative functions.

M3-1: Ensure available/reliable IT
infrastructurandapplications

Averagepercent agreement on relevant I
questionsensure disaster recovery capal

56% or higher, begi
disaster recovery
cambility

67% Exceedeq

M3-2: Maintain internal/external IT
customer support

Percent tickets closed wit&ihA and with
customer agreement

Complete iSupport
Implementation

Goalterminated
(Not Rated

M3-3: Ensure satisfaction with internal
support

Average percent agreement on relevant
questions

57 or higher

72% Exceeded

M3-4: Ensure éAppeal Online meets
customer needs

Average percent agreement on
e-Appeal customer survey questions

Develop automated
customer survey

Goal terminated
(Not Rated

Management Obj. M4:Modernize core businesspplications to ac
electronic adjudication and provide a welbased survey capability

hieve

Met

M4-1: Improve adjudication processing
efficiency

Modernize core adjudication business
applicationgroportion of cases processe
entirely electronically

Selecaindbegin to
implement new cor
business apps

Awarded contract, beg|

configuration for iling
and initial appeals
processingMet)

M4-2: Improve agencsurvey capability

Ensure securgiebbbasedsurvey applicatio
(in conjunction with 13)

Begin to develop
regdéments

application

Procured newvebbaseq
FedRAMP certified
surveyapplication
(Exceeded
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Table 2: Summary of MSPB FY2(R0(Final) 6 202L (Proposed) Performance Plas

Strategic Goal 1Serve the public interest byrotecting merit system pinciples and safeguardingthe

civil service from prohibited personnel gactices.

Strategic Obj. 1AProvide understandable, highguality resolution of appeals, supported by fair and

efficient adjudication and alternative dispute resolution (ADRprocesses

2020 Target 2021 Target
Performance Goal Performance Measure (Final) (Proposed)
_— - To be determined
. . . - Perent initial decisions reversegthanded No target set,
1A-1 Quality of initial decisions on PERdue to AJ error/oversight No quorum (TBD) based on

FY 2®@0results

1A-2: Quality of decisions reviewed by
reviewing authority

Percent decisions unchanged by the rev
court

92%o0r more

TBD based on
FY 2020 results

1A-3: Participant perceptions of the
adjudicatiomprocess

Percent participant agreement

Continue surveysglan
survey changes to
account for new apy

Continue surveys,
implement changes
new apps

1A4: Initial appeals processing timelin

Average processing time

120 days or fewer

1A5: PFR processing timeliness

Average processing time

No target set,
No quorum

TBD based on
FY 2@0results

1A6: Participant perceptions of the AL
process

Percent participant agreement

Continue surveyslan
survey changes to
account for new apy

Continue surveys,
implement changes
new apps

Strategic Obj. 1B: Enforcdimely compliance with MSPB decisions.

1B-1: Compliance cageocessing
timeliness

\Weighted average processing time for al
compliance cases

No target set,

No quorum

TBD based on
FY 2®@0results

Strategic Obj. 1C: Conducbbjective, timely studies of Federal merit systems and Federal human

capital management issues.

1G1 Number/scope ofoMnewsletter
editionsor other articles

Number/scope of published newsletter
editions andtherarticles

Publish 3oMeditions

1G2: Number/scope of study reports
briefs, or other documents

Number/scope of reportdriefs, and other|
documents phlished

Prepare for publication
4 or more study report
other documents

TBD based on
FY 2®@0results

1G3: Conduct surveys of Federal
employees to assesslreport onthe
health of merit systems

Conduct/analyze periodic surveys of Feg
employees

Design/implement
Govi-wide survey ithe
4hQ, or ®Q FY 2021

Implement Gvd-wide
survey no later thal
the 1stquarter

Strategic Obj. 1D: Review and
asappropriate.

act upon the rules, regulations, and significant actions of OPM,

1D-1: Review OPM ruleségulations

Number/scope oflecisions issued involvi
OPM regulations

No target set,
No quorum

TBD based on
FY 2®@0results

1D-2: Review OPM significant actions

Number/scope of OPM significant action
reviewed

systems,adherenceo merit system pinciples, and the preventionof prohibited personnel pactices.

Strategic Obj. 2A: Inform, promote, and/or encourage actions byolicymakers as appropriate, that
strengthen Federal merit systemlawsthe regulations.

Maintain scope; publish review of
OPM significant actions

Strategic Goal 2: Advance the public interest througbducationand promotion of stronger merit

2A°1Ref erences to N

Scope of reference

Maintain scope

2A-2: Create policyelated products

Number/scope of policyelated products

3 products focused
policy or intended fg

policymakers

TBD based on
FY 2®@0results
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StrategicGoal 2: Continued

Strategic Obj. 2B: Supporand improve the practice of merit, adherence to MSPand prevention d

PPPs in the workplace through successfalutreach.
2@R0Target 202l Target
Performance Goal Performance Measure :
(Final) (Proposed)
2B-1: Conduct meribased outreach | Number/scope of meribased outreach | Conduct 100 eventf  TBD based on
events events or more FY 2020results

Strategic Obj. 2C: Advance the understanding of the concept of
use of edicational standards, materials anduidance established

merit, MSBed PPPs through the

by MSPB.

2C-1: Number/scope of materials
accessed on the website

Number of visits to the MSPB website

Within + 5% of
previous year

TBD based on
FY 2020results

2C-2: Create/update electronic
educational materials

Number/type of new or updated
educational materials

Post 5 or more educational materials

engaged workforce withthec o
successfully

mpetencies to

Management Obj. M1:Lead, manage and developemployees to ensure a diverse, inclusivand
p e anfl suppart fUMSidhs 6 s

r

M1-1: Ensure workforce competencies

Average percent agreement on FEVS

70% or higher

TBD based on

competencyuestions FY 2@0results

M1-2: Maintain perceptions of diversityAverage percent agreement on FEVS Div. 70% or higher TBD based on
(div.) andnclusion(incl.) andlInternalSurvey (I1S)ncl. questions Incl. 70%or higher FY 2@0results
2 Maintai |Average percent agreement on FEVS 0 . TBD based on
M1-3: Maintain employee engagemen engagement questions 70% or higher FY 2020results

Management Obj. M2:Develop

budgets and managefinancial resources to ensure necessary
resources now and in the future.

M2-1: Ensure justified budgetad
resource accountability

New measure to be defined in FY 2020

Identify newmeasure
for budget & financié
performance

TBD based on
FY 2@0results

Management Obj. M3:Improve

and maintaininformation technology and information serviceprograms
to support agency mission and administrative functions.

M3-1: Ensure available/reliable IT

Averagepercent agreement on relevant |

65% or higher

TBD based on

support

infrastructurandapplications guestionsensure disaster recovery capal FY 2@0results
M3-2: Ensure satisfaction with interna|Average percent agreement on relevant 6% or higher TBD based on
guestions 9 FY 2@0results

Management Obj. M4:Modernize core business applications to achieve electronic adjudication and
provide a webbased survey capability

M4-1: Improve adjudication processing
efficiency

Modernize core adjudication business

entirely electronically

applications;npportion of cases processe

Substantiallglevelop
new core applicatio

TBD based on
FY 2@0results

M4-2: Improve agency survey capabili

(in conjunction with 13)

Ensure secureiebbased survey applicati

Fullyimplement a
FedRAMP certifiedyeb
based survey capabili

TBD based on
FY 2@0results
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Comprehensive Performance Results and Plans

Strategic Goal 1Serve the public interest byrotecting merit system ginciples and

safeguardingthe civil servicefrom prohibited personnel pactices

StrategicObjective 1A Provide understandable, highquality resolution of appeals supported by fair
and efficient adjudication and alternativedispute resolution (ADR) processes

Results indicate that this objective Raasially Met. MSPB exceeded its target for average
processing time for initial appeals, and achieved its targatefoleft unchanged by @oeirt of
Appeals for the Federal Circuit (CARBGY forconducting surveys adjadication and ADR
customersBecause MSPB began FY 2019 without a quorum of Board members, we did not set
targets for quality of initial appeals (which is based on PFR decmsidosgwerage PFR

processing tim@hese performanceae were not rated in FY 20E9en though MSPB did not

have a quorum for the entirety of FY 2019, it continuabtess cases at HQd prepare draft
decisions in PFERand original jurisdiction essfor review by newoBrd members when they
arrive As of the end of ¥ 2019, over 2,3FFR cases were pending at NISPB did not sétY

2020 target®r quality of initial appeasd average processing time for RieRause we began the
yeawithout aqguorum The FY 2021 targets for these performance goals are to be determined
(TBD) based on FY 2020 results. The FY 2020 and FY 2021 targets for average case processing
time for initial appeals will remain at 120 days or fewer. T2@28Btdrgets for sueys of initial
appeals and ADR customers are to continue suadelysss issuesid prepare changes to survey

to account for implementation aw core business applicatidiee FY 2021 targets for these two
goalsare to continue surveys, addressssane implement changes to surveys to account for new
business applications.

Performance Goal 1AL: Maintain quality of initial decisions.

Measure:Percent of initial decisions that are reversed or remanded on Petition for Revie
due to error or oversight.

Results Targets
FY 2013 | 8% FY 2019 | No target set, no quorum.
FY 2014 | 7% FY 2020 | No target set, no quorum
FY 2015 | 2% FY 2021 | TBD based on FY 2020 results.

FY 2016 | 5%
FY 2017 | Not ratedno quorum

FY 2018 | No target set, not rated, no quorum.

FY 2019 | No target set, not rated, no quorum.

Performance Goal 12: Maintain quality of decisions reviewed by reviewinguthority.

Measure:Percent of MSPB decisions left unchanged (affirmed or dismissed) upon revie
U.S. Court of Appeals for the Federal Ci{GLAFC)

Results Targets
FY 2013 | 93% FY 2019 | 92% or more
FY 2014 | 96% FY 2020 | 92% or more
FY 2015 | 96% FY 2021 | TBD based on FY 2020 results.
FY 2016 | 9%
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FY 2017 | 9%
FY 2018 | 92%%
FY 2019 | 86%

Performance Goal 1/8 :

Mai nt ai

n participants?ad

posi

adjudication process.

Measure:Percent of adjudication participants surveyed whatlagiekSPB adjudication
processes are fair, open, accessible, understandable, and easy to use.
Results Targets
Worked with contractor to assess
hosting and security requirements ¢
reviewedesponses to Request for Continte to obtain automated
Information (RFI) designed to obtaii customer service and customer
FY 2013 | information on current solutions for| FY 20B satisfaction feedback, consider resu
secure webased survey platform. and take action to address issues, ¢
Further progressaslimited by appropriate.
competing priorities and the state o]
emerging webased survey solution
Departmenbf Interior (DOI) gﬁg%ﬁiﬁoﬁ:’et??ﬁgfagﬁ;;ﬁgir Sev
e o) conser resuland takappropriate
FY 2014 and drafted a Request for Quote FY 2020 | action to ddress issueSonsider
(RFQ) to be issued to several cloud change!p customer surveyss
service providers appropriatein response to.
' implementation of new applications.
Continue automated customer serv
and customer satisfactisurvey
Customer survey data collected frot consider results, and taggpropriate
FY 2015 | PFR customers in support of the PR FY 2021 | action to address issu@splement
program evaluation. changes to surveys, as appropriate
response to implementation of new
applications.
Collecteccustomefeedtack from the
PFR participantsCustomer surveys
submitted for OMB Bperwork
FY 2016 Reduction Act (RA) approval.
Automated sampling and invitation
process was developed.
FY 2017 Implemented automated survey
process and began data collection.
FY 2018 | Automated survey process ongoing
FY 2019 | Surveys ongoing.

Performance Goal 1A4: Maintain processing timeliness for initial appeals.

Measure:Average case processing time for initial appeals.

Results Targets
FY 2013 | 93 days FY 2019 | 120 days or fewer.
FY 2014 | 262days5 FY 2020 | 120 days or fewer
FY 2015 | 499 days FY 2021 | 120 days or fewer.
P 2016 | e
FY 2017 | See Interim Indicator below.
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FY 2018 | 102 days
FY 2019 | 106days

* A weightedaverage including all initial appeals closed.

Interim Indicator for Initial Appeals Processing:
1A-4a Percenbf initial decisions issufmt nonfurloughinitial appeal$n FY 2017, this indicatores
redefinedhsthe percent of cases closed that were filed prior whéct, 2016Discontinued in FY 2018.

FY 2013 %% (5,5®/7,399

FY 2014 70% (5,212/7,480)

FY 2015 700 (5,418/7,752)

FY 2016 8% (5,886/7,669

FY 2017 Target 65% (closure o2,030casediled beforeDctober 12016)
FY 2017 Result 98% (1,9892,030

Performance Goal 1/5%: Maintain processing timeliness for PFRs.

Measure:Average case processing timéfRsof initial appeals

Results Targets
FY 2013 | 281 days FY 2019 | No target set, no quorum.
FY 2014 | 287day$ FY 2020 | No target set, no quorum.
FY 2015 | 190 days FY 2021 | TBD based on FY 2020 results.

FY 2016 | 185days

FY 2017 | Not ratedno quorum

FY 2018 | No target set, not rated, no quorurm

FY 2019 | No targetset, not rated, no quorum,

*20 PFR cases were delayed awaiting the decisions issu€hBZtetated taConyeesdGargiwal.If those cases are removed
from the calculations, the average processing time was 279 days.

Performance Goal 1/5: Mai ntain participant s 0 prgeess i

Measure:Percent of participants in the ADR programs, including initial appeals settleme
Mediation Appeals Program (MAP), surveyed who agree the ADR procdgsulyashmble,
and nomoercive, even if no agreement was reached.

Results Targets

Worked with contractor to assess
hosting and security requirements ¢
revewed responsesRi-| designed tq Continue to obtain ADR customer
FY 2013 obtain information on current solutic EY 20D service and customer satisfaction
for secure webased surveylatform. feedback, consider respdtsd take
Further progress limited by competi action to address issues, as approp
priorities and the state of emerging
webbased survey solutions.
Continue automated customer serv
D O NBE published aRFI to asses and customer satisfaction survey, ]
availabilityand drafted a RFEr consider results, and take appropria
FY 2014 issuanceo several cloud service FY 2020 | action to address issues. Consider
: changes to customer survegs,
providers. X :
appropriate, in response to
implementation of new applications
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Continueautomated customer servid
and customer satisfaction survey,
consider results, and take approprig
FY 2021 | action to address issues. Implemen
changes to surveys, as appropriate
response to implementation of new
applications.

Collectedeedback from participants

FY 2015 | \hemaP.

Collecteccustomefeedbackrom
MAP participantsCustomer surveys
FY 2016 | submittedor OMB PRA approval.
Automated sampling and invitation
processvasdeveloped.
Implemented automated survey prg
and began data collection.

FY 2018 | Automated survey process ongoing
FY 2019 | Surveys ongoing.

FY 2017

Strategic Objective 1BEnforce timely compliance with MSPB decisions.

This objective wasot Rated (No Quorum). No FY 201%arget was set for this performance goal
because we began ytear without a quom of Board memberd/hile MSPB continued to process
compliance cases at H@e lack of quorum meant that the agency was unable to release decisions
from HQ in compliance/enforcement cagshsrefore the performance goal was not.rated
Howeverthe ROs/FOsprocesse@09 compliance cases in an average of 10M&&8EB did not

set &Y 2020 target for this performanoalgecause we began the year without a gubinem

FY 2021 target for this performance goBBD based on FY 2020 résu

Performance Goal 1BL: Maintain timeliness of processing compliance/enforcement

cases.
Measure:Weighted average processing time for all enforcement cases.

Results Targets
FY 2013 | 355 days FY 2019 | No target set, no quorum.
FY 2014 | 215days FY 2020 | No target set, no quorum.
FY 2015 | 161 days FY 2021 | TBD based on FY 2020 results.

FY 2016 | 159days

FY 207 No target se notratedno quorum

FY 2018 | No target set, not rated, no quorum

FY 2019 | No target set, not rated, no quorum

Strategic Objective 1CConduct objective, timely studies othe Federal merit systems andrederal
human capital management issues.

Results indicate this objective Wasgtially Met. MSPB exceeded its target for newsletters and
other articles by publishing thteklnewsletter editiored four other articles. Newsletter articles
coveedeightof nine MSPand four of fourteeRPPsand includedrticles on broatbpics such as
performace management, hiring, applicant assessment, gayp#dodal laboMSPB published
four additional briefs @nrticles omprobationary periods for supervisors and manpgecsived
incidence oPPPsremedying unacceptable performgaamcg managing grioyees who penfim
emotionally laborious woiRue to the lack of a quoruam the beginning of the yeRtSPB did not
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set aFY 201%arget for publication of merit system study reports. Therefore, the performance goal
for publication 6study reports wast ratedHowever, MSPB made significant progress in drafting

a new research agenda to guide merit systems wiuttidor the next few yeaffie draft agenda,
containing both new topics and topics building on previous resgihthpresented to timew
Boardmembers when they arrititimately, it will be up to the new Chairman to approve a final

research agenddS P B 0 s
ensure secure, effective, and efficient surveys ofl leedigli@yees and others tpqu o r t

survey

target

was to devel

studies functiorMSPB exceeded this targegbing beyond defining requirementsaimpleting
procurement of a new wehsed, FedRAMP certified survey applicattenFY 2020 and FY

2021 targets for publicatiohrewsletters will be to publishoBinewsletter editions each year.
Given the uncertainty over whether the quorum will be restored in FYh2d20,2020 target for

publication of merit system study reportshetireparingor publication of four4) study reports
or other document3he FY 2021 targhdr thisperformance go& TBD based on FY 2020

resultsThe FY 2020 target for conducting merit systems studies surveys is to use the new

op

FedRAMP certified survey application to design and implei@ernernmentwide survey in the 4
quarter of FY 2020 or thé& quarter of FY 2021. In FY 2021 MSPB will process and begin
analyzing the survey data and begin drafting new studies reports.

Performance Goal 1€l: Maintain the number and scope of'ssues ofMerit newsletter

editions or other articles.

Measure Number and scope tfsues of M@otM) newsletter editions or other articles publis

Results

Targets

FY 2013

Publishe® loM newsletteeditionsand
1 articlg8 MSPx

FY 20B

Publish 3oMedtions.

FY 2014

Publishe® loM newsletter editions g
6 onlinearticleqall MSP&nd4 PPP¥

FY 2020

Publish 3oMeditions.

FY 2015

Publishe® loM newsletter editions a
4 onlinearticleqall MSPs and 8 PPP|

FY 2021

Publish 3oMeditions.

FY 2016

Publishe® loMedtionsand2 online
articles (all MSPeindPPR).

FY 2017

Publishe® loMedtionsand2 online
articles entitled Addressing Miscond
theFederal Civil SerMegiagement
PerspectiardMSPsKeys to Managin
the Federal Work{att®SP#£ PPPs)

FY 2018

Publishe® loMeditionsand4 articles
or briefsentitledBuilding Blocks for
Effective Performance Mandagenken
of Feedback, Autonomy, and Mean
in Employee Performance Bepdwits|
on Sexual Harassment in the Fedel
Workplacandimproving FederahHiri
Through Better Assegathbt8Ps and
PPPs).

FY 2019

Publishe® loM newsletter editiarand
4research brisfincludingimproving
Federal Leadership Through Better
Probationary PraclibesPerceived
Incidence of Prohibited Personnel R
Remedying Unacceptable Employe
Performance in the Federal Ciydrsg
Managing Employees to Perform E
Laborious WaikMSPs an@ PPPs)
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https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1363799&version=1369157&application=ACROBAT
https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1363799&version=1369157&application=ACROBAT
https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1363799&version=1369157&application=ACROBAT
https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1371890&version=1377261&application=ACROBAT
https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1371890&version=1377261&application=ACROBAT
https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1453471&version=1458980&application=ACROBAT
https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1453471&version=1458980&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1548113&version=1553788&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1548113&version=1553788&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1548113&version=1553788&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1500639&version=1506232&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1500639&version=1506232&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1500639&version=1506232&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1534415&version=1540061&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1534415&version=1540061&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1616760&version=1622597&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1616760&version=1622597&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1616760&version=1622597&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1623951&version=1629797%20&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1623951&version=1629797%20&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1627610&version=1633458&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1627610&version=1633458&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1634496&version=1640351&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1634496&version=1640351&application=ACROBAT

Performance Goal 1€: Maintain the number and scope of MSPB study reportbriefs, or

other documents

Measure:Number andgcope (percent of the workforce, agencies, or policy areas impact
merit systems studies repdstgefs, and other documenpisblished each year.

sourcesdevelopinghe process for
rating ideas, selexjresearch topics
ideas for the agenigvel research
agendadraftng summaries of ideas
and prepangdraft agenda for review
by agencleadership

Results Targets
FY 2013 | 1 report complete(8 MSPs). FY 2019 | No target set, no quorum.
. Prepare for publication of 4 or more

FY 2014 | 4reports approved and published. | FY 2020 study repotor other documents
FY 2015 | 4 reports publishe@ MSPs9 PPPs) | FY 2021 | TBD based on FY 2020 results.
FY 2016 | 3 reports publishe@ll MSPs)
FY 2017 | Not rated no quorum
FY 2018 | No target set, not rated, no quorum

No target set, not rated, no quorum

Took significanstepgo prepare a ne

merit system studiessearch agenda

for review and approval by the new

Chairmanincludingcollectingdeas
FY 2019 from external stakeholders and inte

Performance Goal €-3: Conduct surveys of Federal employees tesessand report on

health of the Federal merit systems

Measure:Conduct periodiGovernmentwide and focused surveys of Federal empglogiees
others(including interrogatories directed to agenagappropriate

Results

Targets

FY 2015

Content for the nex¥IPSto support
the new FY 2013018 esearch agen
was developed, aadsurvey vendor
was selected to program and admir]
the next MPS irarly 2016. An RFQ
for MSPB survey platform was issu
byDOIG s NB€irement of surve
platform was put on hold to
accomplish key milestones for the
MPS, and as a result of the IT outa
and changing Federal IT requireme
(New in FY 2015.)

FY 20D

Develop requirements for survey
application (in conjunction with A23;
plan content for next MPS.

FY 2016

Successfully administered 2016 MR
approximately 120,000 Federal
employees from 24 Federal agencig
The survey was fully compliant with
Federal IT and security requiremen
and covered topics such as PPPs,
dealing with poor performers, sexua
and other workplace harassmantl

employee engagement.

FY 2@0

Usinga FedRAMRertified, welbased
surveycapabilitfsee M), design an
implerment aGovernmentwide survey
in 4h quarter FY 2020 osthuarter
FY 2021.
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FY 2017

AnalyedMPSdataandprepaedstudy
reports on selected topicenducted
afteraction review of the survey
process, prepared data for the Nati
Archives and Recordglministration,
proactively posted MPS data on ou
website. Began working with OPM 1

FY 2021

Implement @vernmentwide survey
later than S quarter FY2021 process
and begin analyzing survey data an
begin drafting survaglated reports.

renew the memorandum of
understanding for use of Enterprise
Human Resource Integration (EHR
data.

Continuel to analyze MPS 2016 dat
and draft reports and other docume
MSPB is targeting the next MPS for
FY 20196 FY 2020 but this timeline
will be reassessed when a quorum
restoredThiswill require content
based on a new research agenda tl
awaiting input fromnew Chairman
and a secumgebbasedurvey
capability fosurveydevelopment and
administrationMSPB began defining
requirements for a new survey
capabilityMSPB has obtained EHRI
data from OPM for FY 2016 and 20
and is negotiating with OPM for
cortinued access to EHRI data.
Procured a new wdiased, FedRAM
certified survegpplication. Survey d
is a critical source of information for
topics on the new research agenda
Two interrogatorieseresent to
agencies for responses.

FY 2018

FY 2019

Strategic Objective 1DReview and act upon the rules, regulations, and significant actions of the
Office of Personnel Management, as appropriate.

Results indicate that this objective Reasially Met. Due to the lack of quorum, MSPB did not set
targets for, nor rate the perfance godbr, processinglQ cases involving review of OPM
regulationdNo new cases requesting review of OPM regulations were received in &Yd2019
there areurrentlyfive 6) casepending aHQ involving requests to review OPM regulations.
MSPB pblished thénnualReport(AR)for FY 2018whichincluded information for
policymakers about ,OsMdisvingithasrtgoerty faonrd rceavpi aecw toyf
significant action8ISPB did not setRY 2020 target for cases involving review of OPM
regulation®ecause we began the year without a qudherFY 2021 target for reviewing OPM
regulations is TBD based on FY 2020 result=Yt2920 and FY 2021 targets for the review of
OPM significant actions are to maintain the scope of review and gsilohishary of the reviews

in MSPBARsfor the preceding years, respectively

Performance Goal 1Bl Maintain program for review of OPM regulations.

Measure:Number and scope.g.percent of the workforce, agencies, or policy areas imp
of decisions issued involvid®M rules and regulat®fr implementation of the same

Results Targets

Reviewed MSPB internal procedurg
for reviewing OPM rules and
regulations.

FY 2013 FY 2019 | No target set, no quorum.
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FY 2014 De<_3|5|ons issued on 3 _camrslvmg FY 2020 | No target set, no quorum.
review of OPM regulations.
One decision issued in response to

FY 2015 request for OPM regulation review. FY 2021 | TBD based on FY 2020 results.
Nine decisions issued in response

FY 2016 requests for OPM regulation review

FY 2017 | Not ratedno quorum

FY 2018 | Not rated, naquorum.

FY 2019 | No target set, not rated, no quorum

Performance Goal 1E2: Maintain program for reviewing and reporting an OPM significant

actions.

Measure:Number and scope.g.percent of the workforce, agencies, or policy areas impa
OPM significant actioribat araeviewed and reported.

Results

Targets

FY 2013

Publ i shed MBRBOJSs
including a revieasf OPM significant
actionsSignificant actions in FY 201
included policgctiorsrelated to
recruitment and hiringresidential
transition guidance and procedures
placement of political appointees in
career Federal seryiC&M request fq
reconsideration @@onyersepartmel
of Defeng@roduction ofansenior
executive servicBES standardized
performance appraisal systepplying
performance appraisal assessment
(PAAT), goalsengagemepaccourt
ability andresultspilot; advancing
agency use of teleskpimplemering
phased retiremeriversity and
inclusionguidanceand extension of
certain benefits to sarsex partners.
Actions involvinglelivery okervices
or benefits included a new strategic
to improve access to health insuran
introducton of USAJOBS 3.0, and
reducing the number of pending
retirement claims.

FY 20D

Maintain scope of reviepublish
review of OPM significant actions fg
previous year in MSFER.

FY 2014

PublisheM S P B~% 3013AR
including review dDPM significant
actionsSignificant actions in FY 201
included guidance on agency polici
prevent domestic violen&E Sexit
survey, guidander supervisory
trainingandUniformed Services
Employment and Reemployment
Rights Act (USERRA, USAHire,
extension of certain benefits to sam
sex spouses of Federal emplgyees
proposed rules for designation of
national security positions and for

nondiscrimination.

FY 2020

Maintain scope of reviepublish
review of OPM significant actions fq
previous yar in MSPBAR.
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Published MSRBEY 2014AR
includingreview ofOPM significant
actionsSignificant actions in 2014
included final rules imphenting the
Hatch Act Modernization Act of 201
and implementing phased retiremer
thegovernmentwide strategy on gel
pay equity, anthe Government
veterans recruitment and employmé
strategic plan.

Publ i sheFd200/B8FP B0 s
including review of OPM significant
actions Significant actions in FY 201
included SES reform and moderniz
tion, recruitment, engagent,
diversity, and inclusion initiative, an
Federal supervisory and managerig
framework and guidance.
Published M3 6FY 2016AR
including review ddPM significant
actionsSignificant actianin FY 2016
included evolution of OPM structure
FY 2017 | and finances, guidance on placeme
political appointees in the career se|
during the 2016 presidential transiti
strengthening the SES, and closing
missioncritical skills gaps.
PublishedM S P B~% 2017AR
including review of OPM significant
actionsSignificant FY 2017 action
included the final rule regarding the
Annual Employee Survequirement
FY 2018 | and the 2017 FEVS, reforming the
Federal Government and reshaping
Federal civilian workforceafnework
for continuing development of Fede
senior executives, and government
survey of Federal walike programs.
PublishemSPB6s AR 20
including reiew of OPM significant
actionsThe significant actions secti
FY 2019 | of the FY 2018 report included a
review of overarching themes of
previous reviewinl udi ng (
purpose, fundindgocus, and activitieg

Maintain scope of reviepublish
FY 2021 | review of OPM significant actions fg
previous year in MSPAR.

FY 2015

FY 2016

Strategic Goal 2 Advance the public interest througheducationand promotion of stronger merit

systems,adherencdo merit System pinciples, and preventionof prohibited personnel pactices.

Strategic Objective 2A: Inform, promote, and/or encourage actions tpolicymakers as appropriate,
that strengthen Federal merit systems laws and regulations.

Results indicate that this objectveMat MSPB O s per f o ropeaohotationgwas | for
achievedISPB cases, studies, reports, newsletter articles, and othes mer@ucited hundreds of

times innearly 130 different sourc8surces include trade publications on Federal management and
legal issuesiire services, major city daily newspagmergressional sources, anvduaety of websites

and blogsNotable citaons include ketterf r om t he House Committee on
Secretary of the Department of Veterans AffdA$ aCongressional Research Ser@B&(report
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https://www.dropbox.com/s/d8sh9j6itewhh9k/2812_001.pdf?dl=0

entiltedMerit Systems Protection Board (MSPB): A Legah@ivermidve MITRE Corporatigrihe

Report: Symposium on the Federal WorkfotGefautpdSPB exceeded its target for artmles
documentpublishe or postedvith poicymakers as a primary audiembese documentscluded:
updatedrequently asked questioR&Qs) on MSPB functions given the lack of Board menthers;

FY 2018 AnnualRepait nc |l udi ng i nfor mati on pActhgChair@dd&Mos h i
Mark Robbind s F e b r u gestimonaté& hearh@ dn ¢he effects of Board member vacancies
before the Hous€ommittee n Oversight and ReforBubcommittee on Government Operations;
Acting Chief Executive and Admi ntessnmon@éai ve Off
hearing on whistleblowers at the VA before the House Committee on Veterans Affairs Subcommittee
on Oversight and Investigatioasiata webpge as required tiye Evidence ActPersonal Assistagc

Services Policy aRdocedureas required by q u a | Empl oyment Opportunit
(E E O ¢ @&rended regulations implementing Section 501 of the Rehabilitation Agt ahd973

other annual agency reports, plans, and budget docUreri#¥. 2020 and FY 2021 targets for
referencee f MSPBds work are to maintain the scope
documents intended to inform policymakerspestthree 8) or more such documenihie FY

2021 target for this goal is TBD based on FY 2020 results.

Performance Gal 2A-1: Maintain scope of references to MSPB work and products.

Measure:Scope (location or identity of citing organization) of references to MSPB decisi
reports, newsletters, web content, or other materials in policy papers, Federal legislatior|
professional literature, Executive OrdEx3s),the media, or other sources.

Results Targets

MS P Bvork was cited in over 70
differentonline or print media
sources, trade publications, and
scientific journals from around the
world; and severhlogs and websiteg
MSPB6s study on
was cited in OPM
supervisory training; and reports on
employee engagement were refere
in a book about engaging Governm
employees published by the Amerig
Management Association.

MSPB s wasicited in over 94
differentsourcesCongressitedThe
Power of Employee Engagpantint
its requesfor theGovernment
Accountability OfficeGAQ) to study
Federal mployee morale and
engagementISPB was also cited in
legislatioron sensitive positions and
newDepartment of Veterans Affairs
(VA) legislation.

MS P B 6 swaswited k at least 11
differentsourcesMSPBwork wagited
in GAO reporson engagement and
using probationary permth manage
poor performersThe MSPBeport on
due process was citeccorgressional
testimony and i@ongressman Mark
Takan® s dnbending legislation
the VAAccoungbility Act of 2015.
OPM cited MSPB engagement repq
in a white papesn engaginthe
Federal workforce.

FY 2013 FY 208 Maintain scope of references.

FY 2014 FY 2020 | Maintain scope of references.

FY 2015 FY 2021 | Maintain scopef references.
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https://crsreports.congress.gov/product/pdf/R/R45630
https://www.mitre.org/sites/default/files/publications/PR-18-3746-Symposium-Federal-Workforce-21st-Century-Report.pdf
https://docs.house.gov/meetings/GO/GO24/20190228/108903/HHRG-116-GO24-Wstate-RobbinsM-20190228.pdf
https://docs.house.gov/meetings/VR/VR08/20190625/109683/HHRG-116-VR08-Wstate-LeavittT-20190625-U2.pdf

FY 2016

MSPB s was citedver 680 timeg
in over B5differentsourcesMSPB
studies were cited time August2016
GAO report on OPM oversight of
Federal hiringuttorities,an
International Personnel Megement
AssociatiomNews articlgn a text boo
on Federahuman resourcellR), and
in congressional discussaf
veteransd hiring
misconduct, and preventing
discrimnation on the basis of sexua
orientation.

FY 2017

MS P B 6 swaswitad ker 60Qimes
in 150 differensourcesSeveral MSP
study reports wegtedin theOMB
MemomandumM-17-22 on Reforming
the Federal Governmeatid intest
imony byata Senate hearing on
empoweing Federal manage#SPE
report on eterans hiring was cited ir
reportby theCRS and reports on
engagaentand onSEStraining were
cited in a new Federal managemen
handbook published by#erican
Society forPersonneAdministration
The2017National Defense
Authorization AC(NDAA) provision
to repeal the 18fay waivefor hiring
peoplewith previous military
experiencasedMSPBd s v e {
hiring report.

FY 2018

MSPB&6s wo r6kOtinesins
136different sourceSources of
particular import include two GAO
reports; OPM3s u
websiteposts and letters by selecte
senators anapresentativefie
National Academy of Science,
Engineering, and Medicjtiee
National Academy of Public
Administrationthe American
Psychological Associatiamd a book
on health care amagement.

FY 2019

MSPB&6s wo r7kdtinvesis
129different sourcedlotable citation
include detterfrom the Hous&/A
Committee to the Secretary of e
aCRSReportentitledMerit Systems
Protection Board (MSPB): A Legal
Overvieandfrom the MITRE
CorporationReporSymposium on th
Federal Workforce for i@effury
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https://www.everycrsreport.com/reports/R44652.html
https://www.dropbox.com/s/d8sh9j6itewhh9k/2812_001.pdf?dl=0
https://crsreports.congress.gov/product/pdf/R/R45630
https://crsreports.congress.gov/product/pdf/R/R45630
https://crsreports.congress.gov/product/pdf/R/R45630
https://www.mitre.org/sites/default/files/publications/PR-18-3746-Symposium-Federal-Workforce-21st-Century-Report.pdf
https://www.mitre.org/sites/default/files/publications/PR-18-3746-Symposium-Federal-Workforce-21st-Century-Report.pdf

Performance Goal 242 Maintain the number and scope of MSPB products focused on

policymakersor changing Governmentwide policy.

Measure Number, type, and scope of MSPB products created and made available to
inform policymakersn issues and potential improvements to merit systems policies, laws
and/or regulations.

Results

Targets

FY 2013

Postedthree 8) onepageResearch
Highlightsr brief summaries of the
findingsandrecommendations of me
system study reports related to poli
issues.

FY 2019

Develop and po&t or more products
focused on policy change or inform
policymakers

FY 2014

PostedResearttighlightsr theclean
recordsfavoritism, training and
experiencesexual nentation and
veterandiring policies angbractices
reportsand four previously publishe
reportsCompiled highlights into a
0 ¢ a tdef M®P@ 8tudies including
introduction by the Chairma

FY 2020

Develop and po& or more products
focused on policy change or inform
policymakers

FY 2015

PostedResearch Highlighteports on
veteransadressaws, fair and open
competition, and dueqress; a
monograplon Federal employee du
process rules and realapd Chairma
Gr u n d mestimoly DrBenate bill
S.1082, S1117 and S1856.

FY 2021

TBD based on FY 2020 results.

FY 2016

PostedResearch Highlfghteportson
SES ttaining nepotismin theFederal
workforce,andthe MSPgyuiding fair
and dfectivemanagemenChairman
Gr und maesntdismo ny
December2015reauhorizationhearing
before the Hous€ommittee on
Oversight and Government Reform
Subcommittee on Government
Operationsandanarticle orusing
indefinite suspensioitscases
involvingpossible criminddehavior

FY 2017

Published an interactive version of {
Adverse ActiofiReport;perspectives (
addressing misconduct in theil
servicethe MSPsUsén Guiding Fair
andceffective Management of the YW(¢
and & annotatediagram illustrating
current avenues of review of appeé
adversactiontakenagainsFederal
employees

FY 2018

Publishedrticles entitledBuilding Blog
for Effective Performance Maruen
Role of Feedback, Autonomy, and
Meaningfulness in Employee Perfor
Behavigkdpdate on Sexual Harassn
the Federal WorkpéanBmproving

Federal Hiring Through Better Asse
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https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1453471&version=1458980&application=ACROBAT
https://www.mspb.gov/mspbsearch/viewdocs.aspx?docnumber=1453471&version=1458980&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1548113&version=1553788&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1548113&version=1553788&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1548113&version=1553788&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1548113&version=1553788&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1500639&version=1506232&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1500639&version=1506232&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1534415&version=1540061&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1534415&version=1540061&application=ACROBAT

Publishedipdated~AQson MSPB
functionsgiven thdack of Board
membersthe FY 2018AR including
information for policymakers about
OPM6s hi st or;fctimgnd
ChairmarRobbinsd Bebruary 28, 201
tedimonyat a hearing on the effects
Board member vacanciefore the
House Committee on Oversight ang
ReformSubcommittee on Governmé
Operationsthe Acting Chief Executiv
and Administrative Officére a v i
July 23, 201@stimonyat a heanig on
whistleblowers at the VA before the
HouseVA Committee Subcommitteg
on Oversight and Investigatipaslata
webpage as required by Evidence 4
Personal Assistance Services Polic
Proceduregndotherannuabgency
reports, plans, and budgetdments.

FY 2019

Strategic Objective 2BSupport and improve the practice of merit, adherence to MSPs, and
prevention of PPPs in the workplace througbuccessfuloutreach.

Results indicate this objective Waseeded The numbeof MSPB outreach events Wdpercent

more than théargetOutreach event topics included MSPB adjudication processes and legal
precedent, Federal employment law, merit systems studies research, andigsystamnsméssues.
Audiences were varied and included Festadbymenlaw attorneys, human resosiared equal
employment opportunity professionals, academic and Federal researchers, legal organizations, Feder
executive branch departments and ageecipfgyee and affinity groupsademic institutions, and

officials fom Japan, Armenia and Brazil, among others. MSPB staff presented at the Federal Dispute
Resolution conference, the American Society for Public Administration annual cahieFedezal

Circuit Bar AssociatiérglSPB Summithe International Personn&ssessment Council annual
conferenceaheEEOCOs Exami ning Conf |l i ct andthenChi€agient oy me n
School of Lawds Federal Sect or. Appraximately hRfeol at i on
the outreach events for the year occunrétk last quarter of FY 2019. The prolonged lack of

guorum has prohibited the release of precedential Board decisions and of reports of merit systems
studieswhich provide significamtformational contenbf outreach event§heFY 2020 target for

this goals set at 100 outreach events or more in consideratiaokifoé quorum, and possible

changes in agency priorities and available resqaooesnfirmation of a new Board. The FY 2021

target for this performance goal is TBD based on FYr@f26s.

Performance Goal 2BL: Maintain the number and scope of outreach contacts.

Measure Number and scope of MSPB contacts with practitioners and stakeholders focu
improving the understanding or practice of merit, improving adherence to MSPs, and pr
PPPs in the workplace.

Results Targets

Conducted 94 outreach events on
topics related to MSPB studies, leg
cases and processes, merit/MSPs/
PPPs, and other issues.

Conducted.OC+ outreach events on
FY 2014 | legal, studies, merittMSPs/PPPs, | FY 220 | Conduct 100 or more outreach eve
administrative, and othissues.

Conductl150r more outreach event
FY 20B Consider methods improve
collectingcustomer feedback at evel

FY 2013
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http://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1592474&version=1598254&application=ACROBAT
https://docs.house.gov/meetings/GO/GO24/20190228/108903/HHRG-116-GO24-Wstate-RobbinsM-20190228.pdf
https://docs.house.gov/meetings/VR/VR08/20190625/109683/HHRG-116-VR08-Wstate-LeavittT-20190625-U2.pdf

FY 2015

Conducted 144 outreach events on
legal, studies, merit/MSPs/PPPs,
administrative, and other issues.

FY 2021

TBD based in FY 2020 results.

FY 2016

Conducted over 115 outreach even
legal, studies, merit/MSPs/PPPs,
administrative, and other issues.
Updated theutreach portion of the
new office calendar.

FY 2017

Conducted 138 outreach evetd
implemented the new outreach
cakndarwhich improves the collecti
of outreach data including type of
audience feedback collected at eve

FY 2018

Conducted 134 outreach events.
Consideration of methods to collect
customer feedback on evetats
continue in FY 2019.

FY 2019

Conducteaver130outreach events
given the low rate of events early in
FY, we decided thahprovements in
collection of customer feedback at
outreach evds willbereconsidereih
in the future irconjunction withagenc
priorities and available resources

Strategic Objective 2C: Advance the understanding of the concept of methe MSPs, andthe PPPs
through the use of educational standards, materials, and guidance established by MSPB.

Results indicate thabjective wablet. The number of visits to pages on the MSPB website was
withinfive 6) percent of th number of visits in FY 200MSPB exceeded ttadgethumber of
educational and informational materials made available on the website, Gvittwovenpdated
categories afocumentposted tdhe websiteThese documents includ8doM newsletter editions
and4 research brief8;Federal Register notice &mfess releasése FY 2018AR; other agency

annual reports, plans, and budget docuntee)18 FEVS results; updated FAQs on MSPB
functions given the lack of Board memtzerapdate history of Board member service; and changes
to the AJ HandbooR.he FY 202@argetsareto retain the number of web visits at £ 5 percent from
the previous year, and to post or electronically disGibutaore textual or multimedia educational
materials or documenthe FY 2021 targets are TBD based on FY 2020 results.

Performance GoaRC-1. Maintain the number and scope of materials viewed or accessed

from
of merit.

MSPBO6s website

t hat

are designed t

Measure:Number of visitso the MSPB websigagesnvolvinginformation, materials, or
gudam e r el ated to improving the practice
Results Targets
Over554,000 visit® select webpage . i
FY 2013 | and over 16 million hits to documen FY 208 Number of visits within + 5 % of
. FY 20Bresults.
linked onthose webpages
Over634000visitsto select webpage i - o
FY 2014 | andamostLL.8millionhits to doe | Fy 2020 | Number of visits within 5 % of
. FY 20DBresults.
umentdinkedon thosewebpages.
Over 655,400 visits to select MSPB|
FY 2015 | webpages, within + 5% of the visits| FY 2021 | TBD based on FY 2020 results.
FY 2014.
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Performance Goal 2€2: Maintain number and scope of available educational materials

and guidance.

avai

able el ectroni

y

Measure:Number and type of merit systesducational materials and guidance MSPB ma
call

or on MSPBOs

Results

Targets

FY 2013

Postedl3 or more new or revised
documents related to merit/MSPs/
PPPs, and at leagmany documents|
related to legal procesand appeals
issues including# itemson the
WPEAand changes to the Hatch At
PPP summaries includi@Research
Highlightsom MSPB study report+
itemson MSPB&s new
regulationsd+itemso n MS P B @
appeal formand5+ itemson furlough
appeals

FY 20D

Post or distribute electronicdlgew
or updated textual or multimedia
educational products.

FY 2014

Posted Researttighlight9 radio
interviewsaletter and report regardir
the VA SES legislation; webpage ar
training videdor those interested in
providingpro bono representatiph
material$or the studies research
agendpg2 material$or the Special Pan
oral argumenttemsr el at ed
newijurisdictional regulatiorespd12
documentselated to furlough cases

FY 2020

Post or distribute electronicdlgew
or updated textual or multimedia
educational products.

FY 2015

Posted Research Highlightserit
systems study reports; regulations
governing MSPBZH
AR; ChairmanGr u n d mtestinmoiy
on proposed VA legislation (S. 1087
1117, and 3.856); and updated the
bono pageand theappellant Qestios
& Answern review of Board
decisions by theAFC Posted a link t
the Guide on@GBT Discrimination
Protections for Federal \Workers

FY 2021

TBD based on FY 2020 results.
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PostedResearch Highfighteports on
SES TraininlepotisrandMSPs
Guiding the Fair and Effective Fede|
Managememio FedNewsRadio
interviews orstudies report§€hairmar
Gr u n d nracord tdstimony from
MS P Bbéasmber2016reauthorizatiqg
FY2016 |(hearing in the H
radio interview on VA SES appeiis;
interim final rule on discovery in
compliance proceedings; an update
guide to MSPand Organizational
Functions and Delegations of Authg
on the eFOIA (Freedom of
Information Act)Reading Room pagg
Publishednteractive version of the
Adverse Acti@port andViISPsUsén
Guiding FaimdEffective Manageme
the Workforteo external reviews of
MSPB&s | @ asngtadade m
diagram illustrating current avenue
review or appeal forrederahdverse
action;designation of the new Vice
ChairmarMark A. Robbingguidance
on lack of quorum; and the 2016 M
dataAlsoupdatedte organized the
e-FOIA Reading Roomwelpage
adding new informaticamdcreatd a
new Privacyict Program webpage

Posted fouarticles ofsee 1€1); 3
loMnewsletter editionand onegadio
and onevideo interviewAdded links
to Board membemominations
updated Acting Chairm&wobbiné s
biography, and addedges for recen
Boardmembers and thdiengthsof
service Updatednformation for
appellants seeking judicial review g
whistlélower claims/A appeals
under 38 U.S.C.A4,PFR
withdrawapolicy,lack of quorum
FAQs, Information Quality
Guidelinesand2017 FOIA logs.

Posted3 loMnewsletter editicrand4
research brief8 Federal Register
noticeand5 press releasése FY
2018AR; other agency annual repor
plansand budget documentke
2018 FEVS resultspdatel FAQson
MSPB functiongiven the lack of
Boardmembersanupdate history of
Boardmember seige; and changes
the AJ Handbook.

FY 2017

FY 2018

FY 2019

26 | MSPBAPRAPP for FY 2012021 FebruarylQ 2020



Management Objectives

Management Objective M1l ead, manage and developemployees to ensure diverse, inclusive,
and engaged workforce withthe competencies to performrMSPBds mi ssi on and |[suppor
functions succesfully.

Results indicate this objective Wkes. The FY 2019 results for employee ratings of competencies,
diversityandengagement from the FEVS, andr#imgs of inclusion from th8 were all within 10

perent of the target¥he FY 2019 ratings for competency, diversity, inclusion and engagement
increased by 4, 11, 3, and 6 raw percentage points, respectively, over the ratingsBeginriz0d.8.

in FY 2020MSPBwill use absolute numeric values fouitgey targets, thus eliminating the need for
computational adjustments each year. The FY 2020 targets for competencies, diversity, inclusion, and
engagement are set 70 percent agreement or higher. This target is 5 percent higher than the 65 perce
agreen@ OPM uses to define a strength on the FEVS. The FY 2021 targets are TBD based on FY
2020 results.

Performance GoalMALEnsur e MSP B 6 s thawoompkténoies nezdethta s

perform its mission.

Measure:Percenbf employees who repam the Federal Employee Viewpoint SUvEYS)
that they and others in the workforce have the appropriate competsuzesto perform
MSPB®&ds .mi ssi on

Results Targets

FY 2013 [2013FEVSCompetencyverage 63% [FY 20B  |Competency averager1% or higher.
FY 2014 [2014FEVSCompetencyverage 64% [FY 2020 |Competency average = 70% or high
FY 2015 |2015FEVSCompetencyverage =79% |FY 2021 |TBD based on FY 2020 results.

FY 2016 [2016FEVSCompetencyverage 68%
FY 2017 (2017 FEVS Competencyesage = Y%
FY 2018 [2018FEVSCompeéncy serage = 719
FY 2019 |2019 FEVS Competency average = }

Performance Goal M42: Maintain positive perceptions of diversity ad inclusion by

MSPB employees.

Measure:Averaggercent agreement diversitFEVSquestionsgnd workplace inclusion
Internal Survey $iquestions)

Results Targets

2013FEVSDiversityaverage 2% Diversityaverage 66% or higher
FY 2013 | 2013FEVSInclusionaverage 65% | FY 20D |nc|usio¥1 averg 28% o hig e
2013 IS Inclusioaverage /5% ge fe% 9
2014FEVSDiversityaverage 61% Diversity average = 70% or higher.
FY 2014 2014 IS Inclusioaverage= 77% FY 2020 Inclusion average 70% or higher.
2015FEVSDiversityaverages 71%
FY 2015 2015 IS Inclusioaverages 77% FY 2021 | TBD based on FY 2020 results.
2016FEVSDiversityaverage= 67%
FY 2016 2016 IS Inclusioaverages 78%
2017FEVSDiversity &erage 66%
FY 2017 2017IS Inclusion gerage = 76%
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2018FEVSDiversity &erage = 61%
FY 2018 2018IS Inclusion aerage 81%

2019 FEVS Diversity average = 724
FY 2019 2019 IS Inclusion average = 84%

Performance Goal M13: Strengthen and maintain employee engagement and address

engagement issues identified in th&EVS.

Measure:Average percent agreemenfF&vSengagement questions.

Results Targets

A small group of agency leaders (ED
wasestablished to review survey resy
and recommend appropriate actions
FY 2013 |MSPBdecided tauseFEVSengagemerlFY 20B  |[Engagement index68% or higher.
scores because 203RV/SandIS
engagemeiscores were consistent
2013FEVSEngagement Index = 68%

FY 2014 |2014FEVSEngagemenrnhdex = 62% [FY 2020 |Engagement Index = 70% or higher.
FY 2015 |2015FEVSEngagemerindex= 74% |FY 2021 |TBD based on FY 2020 results.

FY 2016 [2016FEVSEngagemerhdex =69%
FY 2017 |2017FEVSEngagement Index = 70%
FY 2018 |2018FEVSEngagement Index = 66%
FY 2019 |2019FEVSEngagement Index = 72%

Management Objective M2Developbudgets and managefinancial resources to ensure necessary
resources now and in the future.

Results indicate this objective Wagtially Met. The resulfor average vacancy rate e 10

relative percentage points higher than the target, thus this targetashgevedlhe averagef

thepercent positive responses from20&9 ISjuestions on workforce andngpolace safety and

security exceeded the takgigh an average percent agreemene than 10 percent of the

difference in the target of 89 percert the maximum of 100 percent. In FY 2020, we will consider
other measures of budgeting and financial management to replace vacancy rate. The FY 2021 target
for budgeting and financial management is TBD based on FY 2020 results. The performance goal
for sdety and security has been consistently high for the last several years. While MPSB will
continue its efforts to ensure the workforce is prepared for threats to safety and seowtity, it

including safety and security as a performance goal begiRNr2pa0.

Performance Goal M21: Develop fullyjustified budgets & ensure resource accountability

Measure:Percent of funded positions vacairthe end of each month, averaged over the ye
Results Targets

FY 2013 12% of funded positionscant, EY 20D 8% or fewer of funded positions
averaged over 12 months. vacantaveraged over 12 months.

FY 2014 12% of funded positions vacant EY 2020 Cons_lder c_)ther measures of budgeti
averaged over 12 months. andfinancial management

Fy 2015 | 4% of funded positions vacant, | £y 5451 | TBD based on FY 2020 results.
averaged over 12 months.

FY 2016 8.7% of funded positions vacant,
averaged ovdr2 months

FY 2017 3.4% of funded gsitions vacant,
averaged over 12 months
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FY 2018 8% of fundedpositions vacant,
averaged over 12 months
%% of funded positions vacant,
FY 2019 averaged ovdr2 months

Performance GoaM2-2: Offices, employees, and visitors are safe and secure from interr

and external natural or ma-made threats or emergencies.

Measure:Average percent of MSPB employees who agree with questions on the IS abo
preparedness to ensure saatsecurity.

Results Targets

Trained all employees on Active
Shooter and Workplace Violence
Awareness; implemented Visible
Visitor badge program; conducted | FY 20B | Average agreemenB8%% or higher
earthquake and stesdin-place drills;
updatedbriefed COOP to all offices,
2013 IS average agreemen8%

FY 2014 | 2014 ISwveragegreement 89% FY¥-2020 | Goalterminated beginning Y 2020.

FY 2013

FY 2015 | 2015 ISaveragegaeement 87%
FY 2016 | 2016 IS weragegreement 85%
FY 2017 | 2017 IS averaggraement = 90%
FY 2018 | 2088 IS averagegaeement = 92%
FY 2019 | 2019 IS average agreenedl %

Management Objective M3 Improve and maintain information technology and information services
programs to support agency mission and administrative functions.

Results indicate that this objective Raasially Met. Results from the 2019 IS indicated that the
average positive responses on employee ratings of availability and reliability of the IT infrastructure
and for employee satisfaction with IT suppeceeded tiverespectivéarges by 19 and 26 relative
percetage points, respectivélifie performance goal related to implementation of the iSupport
ticket system was terminate&¥2019n favor ofticketingoptionspossible witlthe new core

business applicat®he performanceoglrelated to customer suygeofe-Appeal usersas

terminatedn FY 2019n light ofthe pending implementation ahew eAppeal systeriVe will

reconsider performance goaisasures, and targets for help desk operations\apeal

customer satisfactiovhen all new core busaseapplications are implement&dh termination of

the iSupporPG, the internal IRM customer service goal will be renumbered as PG 3.2 beginning in
FY 2020Beginning in FY 202MSPB use absolute numeric targets for survey goals thus
preventing the nddor computational adjustments each year. The FY 2020 targets for availability/
reliability of IT systems and for internal IRM customer service will bé5getraent agreement or
higher. The FY 2021 targets are TBD based on FY 2020 results.

Performarce Goal M31: Ensure availabilityand reliability of MSPB IT systems, hardware

and applications.

Measure:Average percent agreement with relevant questitimes MISPB Internal Survey (1S
ensure disaster recovery capability.

Results Targets
FY 2013 Average unscheduled downtime for EY 20D Average agreement &¥/&or higher
systems was 0.48%. begin disaster recovery capability
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FY 2014

Average unscheduled downtime for
systems was 1.13%.

FY 2020

Average agreement8% or higher.

FY 2015

Thetarget for average unscheduled
downtime was met (1%% However,
MSPBhad asignificant disruption in

IT infrastructure resulting in the losg
the virtual environment and permatr
loss of significant employee workin
and archived documents.

FY 2021

TBD based on FY 2020 results.

FY 2016

Implemented cloud backup service
OneDrive and an isolated test
envirorment monitoring nightly
backups; upgraded network hardwg
in many locations; began new IT
TestingGroupto test new technolog
and applicationassessed aadjused
M3 goals, measures, and tarfgetsY
2017 and beyond to take advantég
IS data forselected I'Tneasure Took
necessaryllactions tachieve the
targets listed for A (newcase
processing systamport) 1A-3, 1A6,
1C3, 2B1, and 263 PG
discontinued).

FY 20T

20171S average agreemenb8%,
compared to th2016 result of 45%.

FY 2018

2018IS average agreemen64%

FY 2019

2019 IS average agreement = 67%

Performance Goal M3: Ensure effectiveand efficient resolution of internal and external

help-desk tickets.

Measure:Proportion of internal and external IT service-tiefik tickets resolved within required
Servicel evelAgreemenfSLA), using or iSupport ticketing systemnd with agreement of custom

Results

Targets

FY 2013

94% of all tikets were resolved with
SLA 98%(6,097/6,234) of external
ticketsand 87%42,334/2677) of
internal tickets

FY 20B

Complete iSupport implementation.

FY 2014

92% (10,712/11,621) of all tickets
were resolved within SLA.

Goal terminatedch FY 2019

FY 2015

Although85% ofhelpdesk tickets
were resolved within Sl#he IT out-
age resulted in the loss of the virtug
environment and the permanent los
of a significamt u mber of
working andrchived documents.

FY 2016

Implemented cloud backup service
OneDriveand an isolated test envir
onment; upgraded network hardwal
began new IT Testirgroupto test
new technology and applications;
adjusted M3 goals, measures, and
targets to take advantadéSdata for

relevant IT measures
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Continueduseof cSupport with
emphasis on closing tickets only wit
customer agreemehggarplanning
for implementation ofSupporto
occur after comptingagencywide
laptop replacement project.
Implemented @nfiguratiorManage
ment Database in ti@upport
development environmenbmpleted
test conversion afatabases from
cSupport to iSuppouipgraded

FY 2018 | iSupport development system to
current versiorgontinued iSupport
configurationcompletedequirementg
development for various ticket
workflows e.g.employees,
requisitions and inventory

iSupport implementation terminated
in favor of optiongossible witmew
core businesspplicationConsider
FY 2019 | new goal and meastodgrack user
help requestseginning in FY 2022
when new adjudication applications|
are fully implemented.

FY 2017

Performance Goal M33: Ensure satisfaction with inernal IT support and services.

Measure:Average percent agreement on relemtertnialSurvey(lS)questions

Results Targets

FY 2016 | NewPGin FY 2017 FY 20D | Average agreement &¥&or higher.

2017 IS average agreenmneb2%, Average agreement = 65% or highe
compared to the 2016 result of 47% (PG renumbered to M3)

FY 2018 | 2018 IS average agreenweii2%. FY 2021 | TBD based on FY 2020 results.

2019 IS average agreement =;72%
goalrenumbeedas M3.2 for FY 202(

Performance Goal M34: Ensure eAppeal Online meets customer needs

Measure:Average percent agreement on automaggpeal customesurvey questions

FY 2017 FY 2020

FY 2019

Results Targets

Develop autorted user survey as pa
of piloting new 4iling system.

FY 2016 | NewPGin FY 2017 FY 2019

Began developing automated surve
for eAppeal users.

Identified several MSPB employ&es
provided input to requirements for g
successor-fing system as part of
moderni zing MSPB
FY 2018 | applications (see MJ. Given their
input, there was no need for a sepa|
e-Appeal customer survey in FY 20
Development of anAppeal user
survey will continue in FY 2019.

FY 2017 EY-2020 | Goal terminatech FY 2019
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Goal to surveg-Appeal users
terminatedn light of pending
implementation of new/Appeal
systemConsidenew goal and
measure beginning in FY 2022
following full and successful
implementation of all new adjudicat
applications.

FY 2019

Management Objective M4Modernize core business applications to achieve
electronic adjudication, and provide a wekbased survey capability

Interim results for this measure indicateothjisctive wallet. MSPBachieved the target for
progress on modernizing its core business applicatawarikig the contradbr new core
business application amelyinning theonfiguration ofhe components fafiling and initial
appeals processidgSPB exceeded its target for obtaining a new survey capability by going beyond
requirements development to completingptbeurement of a new wehsed, FedRWAP certified
survey applicatiohe FY 2020 target for P@4.1 isto substantially completievelopmenof the
next generation of MSPB core business applications, and related IT modernizatibheeffoftts.
2@1for this PG is TBD based on FY 2020 resttie.FY 2020 target for improvingNP B 0 s
survey capability is tolly implement a FedRAMP certified, dwabed survey capability to ensure
M S P Blilisy to design, test, and implement Governmentwide surveys3see 1aer than®'l
quarter FY 202T.he FY 2021 target for this PG isOrBased in FY 2020 results.

Performance GoaM4-1: Improve efficiency ofadjudication case processing.

Measure:Proportion of cases processed entirely electronically.

Results Targets

Select and begin to implement the 11
generation of MSPB core business
applicationsand related IT
modernizatiomfforts

Interim indicadrs:47% of initial
FY 2013 | appeals and 66% of pleadings filed| FY 20B
electronically.

Interim indicatorg55% of initial
appeals and 83% of pleadirfited
electronically. Furlough cases were
processed electronically in selected
FY 2014 | regional offices, 37 PFRs of furloug| FY 2020
cases were filed electronically, and
furlough Board decision was filed
electronically with theourt. Drafted an
RA for e-Adjudication

Interim indicators: 56% of initial
apeals and 80% of pleadirfited
electronicallyssued afRFI on
e-Adjudicdion andGuidance on
archiving electronic case f(EEFs)
Developed &@imeline for expanding
ECFsandimplementing mandatory
efiling for agencies and representat

Substantially compledevelopmenof
thenext generation aiISPB core
business applicatiomsdrelated IT
modernizatiomfforts

FY 2015 FY 2021 | TBD based on F2020 resuit
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Interim indicators: 61% of initial
gppeals and 81% of pleadifitedd
electronically. Reinstituted routine
meetings on-Appeal enhancements
and eAdjudication, and expande@F
Pilot to the DenveFO. Implemented
new eAppeal serverandup-graded
the eAppeal LiveCycle and Active
PDF document conversion/assemb
software. Developed and implemen
ECF marking capability addcument
ation in QuickCase and Law Manag
and conducted training. Submitted
personnel actions to support audi
criticalskills to help ensure expertise
needed for-@&djudication.

Interim indicators: 61% of initial
appeals and 82% of pleadings filed
electronically. Arranged two vendor|
demonstrations of appeals workflow
solutions. @mpleed significant work
on eAppealelease 9.3 new
enhancedersion of the Quick Case
applicationa new Document

FY 2017 | Management System Upload Appliq
tion (for litigation cases), and essen
completed a new application to autq
mate the completion of ECHsr
courts, Department of Justice, EEO|
etc. ). Partnered
the FederaChief Information Officer
(CIO) for weekly calls or meetings
regarding this goal.

Interim indicators: 69% of initial
appeals and 89% of pleadings filed
electronically. Completed requiremg
FY 2018 | development for new core business
applications, including those to sup
e-Adjudication, and issued tRequest
for Proposal

Interimindicators: 69% of initial
appeals and 89% of pleadings filed
electronically. Awarded contract for
new core business applications; be
configuration of iling and initial
appeals processing components.

Performance Goal M42: Improve agency surveyapability

Measure:Ensure secure, wélased survey application in conjunction witB.1C

Results Targets

Drafted aPerformance Work Statemg
(PWS for moving our data center to
cloud. Continued
FY 2017 |Office of the Federal CIO regarding { FY 2019
PG. Collaborated with OPE and DO
to assess obtaining a secure diased
solution to analyze OPM data.

FY 2016

FY 2019

Begin developing requiremeiiots
survey application
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Work accelerated on IT modernizati
(see PG M4), and it became clear tH
separately migrating to a new data g
would not be costffective because th
new core applications will be cloud

based. Therefore, we devoting data

Fully implemera FedRAMP certifi,
webbased survegapabilityo ensure

application

FY 2018 L 7 FY 2020 |ability to design, test, and implement
e e acumial | Govermentide sunefe 1) no
) . later than stquarter FY 2021.
center and supporting collateral proj
necessary for comprehensive IT
modernization to achieve 100%
e-Adjudication.
Completed procurement of a new wg
FY 2019 |based, FedRAMP certified survey |FY 2021 |TBD based on FY 2020 results.
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Means and Strategies Needed to AccomplisBur Objectives

Over the nextour to fiveyears, MSPB will use the following means and strategies to accomplish its
objectives. Selected means and strategies may be adjusted and may be emphasized in specific years
or may be used over the entire period. Strategies may be carried out by eneffozesor

Strategic Goal 1

Strategic Objective 1AProvide understandable, higkguality resolution of appeals
supported by fair and efficient adjudication and alternative dispute resolution processes

1. Provide effective, efficient, and appropriately transparent adjudication of appeals in our
ROs/FOsand atHQ.

2. Work with new Board members to consider approaches to reducing the backlog of PFR and
other cases at HQ, determine how to track and measurs suoedscing this backlog,
and implement appropriate changes to the performance goals, measures, and targets in
MSPB&ds Annual Performance Plans to ensure
goal. (Similar to strategiesdbjectivel B and 1D.)

3. Effectively and efficiently implement changesjudicatingases in accordance with
changes in statute, regulation, or policytfe¥.A Accountability and Whistleblower
Protection Act of 2037

4. Improve and maintain adjudication case processing data, data systems, practices, and policies
to ensure valid and reliable data for management and reporting purposes that comply with
standard data practices and statutesSGERAMA, WPEA, etc.).

5. Examineand assess current adjudicgtimeessesgency records management processes,
IT infrastructure, applications, resoyr@ed expertise, and in consideration of changes in
Governmentwide IT procurement and security requirerdewedop requirements, pla
for, and then implement new core adjudication business applications to support
implementing-Adjudication aa permanent shift from pageased to automated electronic
adjudication and records management. (Also a strateljeébivevi4.)

6. Ensure ade@te adjudication expertise and capacity through strategic workforce. planning
(Also a strategy fobjectivedBandML1.)

7. Ensure continuity of expertise in legal and procedural issues through effective and efficient
knowledge sharing and appropriate trgiof adjudication staff.

8. Review Board anaurt decisions, share significant changes with stakeholders, and
determine and implement necessary changes to adjudication processes and procedures.

9. Monitor adjudication performance and ensure accountabilitg fdjudication process,
the quality of adjudication datee quality of adjudication decisions, timeliness of case
processing, and customer satisfaction with the appeals process, within available resources.

10. Provide effective and impar#ddR servicesirfcluding settlement and mediation) to meet
the needs of the involved parties.
11.Ensure effective representation of MSPB in cases brought before other adjudicatory bodies,

such as th€AFC anycircuit court for certainwhistleblower appeals.S.district ourts for
mixed caseand the U.S. Supreme Court.

12.Continue thautomatedurveyprocess to sample and invite feedback from adjudication and
ADR customerand make changes based on feedback, as appropriate
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13. Consider the future structureRIDs/FOs and agudication offices at Hcluding

location, cost, schedule of lease renewals, availability of technology, and other factors to
improve effectiveness and efficiency.

14.Explore the sharg of servicesbntracts between MSPB and its sister ageDffies ¢f

Special Couns@DSC) FLRA, Office of Government Ethi¢cgtc.) for court reporting and
videoconferencing facilities.

\ Strategic Objective 1BEnforce timely compliance with MSPB decisions. \

1.

Provide effective and efficient processfirgquest$or enforéng MSPBdecisionsind
improve the transparency of the enforcement process

Work with new Board members to consider approaches to reducing the backlog of
enforcement cases at HQ, determine how to track and measure success in reducing this
backlogand implement appropriate changes to the performance goals, measures, and targets
in MSPBO0s Annual Performance Plans to ensu
important goal. (Similar to strategieobpectived A and 1D.)

Ensure adequate adjudicatapertise and capacity through strategic workforce planning
(Also a strategy fobjectived A and M1.)

Ensure continuity of expertise in legal and procedural issues through effective and efficient
knowledge sharing and appropriate training of adjadistif.

Review Board armburt decisions, share significant changes with stakeholders, and
determine and implement necessary changes to adjudication processes and procedures.

Monitor adjudication performance and ensure accountability for the adjuaicaties,
the quality of adjudication ddtee quality of adjudication decisions, timeliness of case
processing, and customer satisfaction with the appeals process, within available resources.

Ensure effective representation of MSPB in cases brougbtdibfaradjudicatory bodies,
such as th€EAFC,any circuit aurt for certainwhistleblower appeals,S.districtcourts for
mixed caseand the U.S. Supreme Court.

Strategic Objective 1CConduct objective, timely studies of thé&-ederalmerit systemsand
Federal human capital management issues.

1.

2.

4.

Conduct independent, objective, and timely studies of the Federal merit systems and Federal
management issues and practices in accordance with accepted research practices.

Periodically conduct a transparent process to develop and update the merit systems studies
research agenda that includes feedback from studies stakeholders and customers. (See the
merit systems studiesearch agenfta FY 20152018)

Expeditiously and appropriately report findings and recommendations from merit systems
studies that provide value to the President, Congress, Hedeotymakers
practitionersi-ederal managers, supervisors, emplayeksther stakeholders and that
positively impact the merit systems and Federal human capital management.

Work with new Board members to ensure timely publication of merit system sttgly repor
following the almost three year absence of such reports due to the lack of a quorum.
Determine and implement appropriate changes to the performance goals, measures, and
targets in MSPBOs Annual Perfor mankiss Pl ans
important goal.
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PublishioMnewsletter editions, research highlights, and other products that address timely,
focused information about Federal merit systems and workBoragement issues.

Provide relevarsurvey subject mattexpertise ansurveytechnical and operational

requirements to supp@gencyfforts under ML tomaintain &edRAMP certifiedI T

survey capabilithat haglexible srvey design and administration, @ogdernmentwide
compatibilityin a secure, clodzhsed environmertb conduct research surveys and collect

ot her similar data to supp andtinteMBpdy@m mer i t
evaluation Related t@bjectivavi4.)

. Administer periodic MBSand other specialized suryegyassess and report on theray

health of the Federal merit systems, praatideunderstanding of merit in the workplace,
and occurrenoaf PPPs.

Ensure MSPB has the analytic workforce needed to condumidlighobjective studies,
ensure the value and impact of study fiysdamd recommendations, and perform essential
program evaluation responsibilities through strategic workforce mangéésoent.

strategy foobjectiveM1.)

Strategic Objective 1DReview and act upon the rules, regulations, and significant actions
of OPM, as appropriate.

1.

2.

Maintainreview of OPM rules, regulatipasd significant actions and take acéisn
appropriateto ensure adherenceM&Psand avoidance &fPPs.

Work with new Board members to consider approaches to reducing the backlogsof request

for review of OPM regulations, determine how to track and measure success in reducing this
backlog, and implement appropriate changes to the performance goals, measures and targets
in MSPB&ds Annual Performance Pphtiss to ensu
important goal. (Similar to strategieobjectived A and 1B.)

Monitor scope of OPMignificant actioreview;nclude a review of the significant actions
of OPM in the MSPRBR.

Strategic Goal 2

Strategic Objective 2Ainform, promote, and/or encourage actions bypolicymakers as
appropriate, that strengthen Federal merit systems laws and regulations.

1.

2.

Translate and deliver information from adjudication, merit systems studies, and OPM review
into products designed toanm and influence actions fylicymakerthat will support
merit, improve adherence to MSPs, and prevent PPPs.

Track citations of and references to MSPB®
media publications (print and electronic) toensuremf@t i on about MSPBOSs
protecting merit systems is disseminated appropriately.

Strategic Objective 2BSupport and improve the practice of merit, adherence to MSPs, and
prevention of PPPs in the workplace througbuccessfuloutreach.

1.

Conduct outrezh activities within available resources (e.g., conference presentations,
practitioner forumsnock hearing$yriefings, etc.) designed to improve the practice and
understanding of merit, MSPs and PPPs, and that provide value to participants.
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Translate idrmation from adjudication, merit systems studies, and OPM review into
outreactpresentationand other products designed to inform and influence actions by
practitioners and other stakeholders that will improve adherence to MSPs, prevent PPPs,
and/or impove the understanding of a mbased civil service mnderstandingf MSPB,

its functionsand processes.

Consider a centralized catalog of presentations and the electremasedatelivery of
outreach presentations to improve efficiency of outagaicieduce travel costs.
Continuetracking outreach everdasid notevhen MSPB presents material that results in
continuinglegaleducatiorandcontinuingeducatiorunit credits to audience members
which may promote cesffective methods to meet thesguirements

Consider and develop effective and efficient methods to improve the ability to obtain and

use feedback from outreach participants and audience members to assess outreach success,

improve quality of outreach, gather suggestions for imprdyantbetter address
stakeholder needs, within resource constraints.

Strategic Objective 2CAdvance the understanding ofthe concept ofmerit, the MSPs,
and the PPPs, through the use of educational standards, materials, and guidance
established byMSPB.

1. Develop educational standards, materials, and guidelines on merit, MSPs, PPPs, and the

2.

meritbased civil service to ensure excellent Government service to the public.

Devel op and make available information and
proceses, outcomes, and | egal precedents to s
thorough and wetkeasonedrguments in appeals filgith MSPB.

Encourage agencies to use MSPBO6s education
implement educatial programs for Federal employees and the public by recognizing
agencies® merit systems educational effort

Develop and make MSPB products and educational information widely available through the

website, social mediatlets, and other appropriate avenues.

Management Objectives

Management Objective M1Lead, manage and developemployees to ensure diverse,

inclusive, andengaged workforce withthe competencies to perform MSB 3 s miargls i| 0 n

support functions successfully.

1.

2.

Hire and retain a diverse and highly qualified legal, analytic/research, and administrative

wor kforce that can effectivel Ypasaovarto mpl i sh

Providedevelopmeratl experiences and accastraining and educatiomakources (e.g.,
employee orientation, bime-job training, developmentasignments, fornmahining
experiencegducation and training resources, and drills when appropridtegestje

employees have the competentiesc e s sary t o pearmdhave m MSPB&s w

appropriatéenformation on topics such as (but not limited to) ensseiiety and security

of personnel and the workplace, effective and efficient use of telework, retirement planning

and financial literacy, amither relevant topic€onsidecollaboratingvith other agencies
to obtain coseffective training.
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3.

Use results from tHeEVSandIS, and apply leadership and management skills to
strengthen and maintain a culture to sugpditerse, inclusive, anthfengaged
workforce.

Considering he external factors and internal <c¢cha
operations, initiate and maintagoatinuaktrategic human capital planr(fBBICP)process

to consider MSPBO s regairementsneedéditocaehleve itsumssian ¢ a p
and support functions atalachieve its human capital management objectives.

Over the longerm, use the SHCP process to evaluate MfiBBandyrade structure,
assestheneed for SES positions, consider@drgader positions, streamline hiring
authorities, uggersonnellexibilities (e.gnot-to-exceed temporary positions,
Intergovernmental PersairActassignments, etc.), and ensure adequate training and
development

Management Objective M2Develop budgetsand managefinancial resources to ensure
necessary resources now and in the future

1.

2.

3.

Establish and communicatéssion, support, arggerational priorities to ensure
achievement afgencybjectivesnd goals

Use people and budgetary resourcegiedigcand efficiently to ensure adequate staff are
available anldave the competenciesaccomfish our goals

Communicate justification of resources (funds, people, operational requirements, and
contingencies) necessary to accomplish &&j&ctives (mission and support) including
how resource levels and external factors (s@vasnmentwide reform effoytsay impact
MSPB performance.

Periodicallyansider the structure BiQ offices (including possible consolidation and/or
outsourcing of support functions), and the structure and locaR@sFOsincluding
statutory requirements, costs, availability of technology, best pragtieestions, and

other factorso improve #ectiveness and efficiency.

Periodically assdesgtermcontracts and interagency agreementddgal.citation
softwareleasedR services, financial management, payroll, etc.) to ensure effective and
efficient service and value to MSPB.

Management Objective M3: Improve and maintaininformation technology and information
services programs to support agency mission and administrative functions.

Develop, implement, and maintain stable and secure IT infrastructure (hardware, software,
applicationgrocesses, and systems) and information services programs, with sufficient
resources and expertisay. privacy, IT security, network administration, records and
information managemeifata integrity, FOIA, efdo meet customer business needs and
provideeffective and efficient MSPB adjudication, enforcement, studies, OPM review, and
administrative support programs.

. Gather customer feedback frorAdjudication customers, and other internal and external

users as needed, and make changes to releViaatiapp and functionality, as appropriate.

Ensure availability and reliability of MSP
servers, internet, applications, and file storage and retrieval).

Ensure disaster recovery capability for existingeshdai.c
Ensure effective and efficient support of internal and external IT customers.
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6. Improve compliance with Section 508 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. § 794(d)).

7. Comply with OMB Memorandum-W-25 , Reporting Guidan&exémutive Order on
Strengthening the Cybersecurity of Federal Networks and Critigal lafrastructure | at ed C
Department of Homeland Security (DHS) requirements.

8. Provide ongoing computer and professional development training for MSPB sTaff and |
personnel, respectively.

Management Objective M4Modernize core business applications to achieve
electronic adjudication and provide a webbased survey capability

1. Examine and assess current adjudicattmessesgency records management progesses
IT infrastructure, applications, resoyr@ed expertise, and in consideration of changes in
Governmentwide IT procurement and security requirerdengop requirements, plan
for, and then implement new core adjudication business applicatigyotd
implementing-Adjudication aa permanent shift from pageased to automated electronic
adjudication and records management. (Also a stratelgjeébiveAl.)

2. Ensure access to and encourage increased wSepafad Online; and continue to iroye
efficiency by shifting from pagesisedadjudicationvork processes and products to
automated electronic work processes and products.

3. Ensure secure storage and effective use of workforce data (from OPM and other sources) in
a wehbased environment.

4. Conply with OMB Memorandum J¥7-25 , Repwrting Guidance for Executive Order on
Strengthening the Cybersecurity of Federal Networks and Critiéal lafrastiucture | at ed C
DHS requirements.

5. Provide ongoing computer and professional developmemigif@inMSPB staff and
IT personnel.

6. Consider consolidating, outsourcing, or reallocating resources and personnel to other
missionrcritical areas as a result of modernizing our core business applidagorisud.

7. Useinformationabouttechnical and @pationakurveyrequirements provided bgency
subjecimatter expert® obtain and maintainfedRAMRPRcertifiedIT survey capability that
has flexible survey design and administration, and Governmentwide compatibility in a
secure, clouddased environmerto conduct research surveys and collect other similar data
to support MSPBOs merit systems ¢Relatedi es mi
to objectivelC.)
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Trends and Challenges that May AffecAgency Performance
Internal ManagementChallenges

As discussed below, there are a number of internal management challenges currently facing MSPB.
Themost significant internal issue affecting MSPB is the lack of quorum of Board members. Other
significantnternal challengéisat could affeddSPBG6 s abi | i t y indudecotherr y out
human capitassues anI stability, security, modernization.

Lack of Board Quorum.As discussed inghntroduction to this documeMSPB has been

without a quorum of Bodrmembers since Janudr017. Additionally, MSPB has hedmout
anyPresidentialgppointed Senat®nfirmedBoard members since March 1, 20h@ lack of

guorum has led to a backlog of PFRs and other cases at HQ awaiting Board decisions. This backlog
totaledover2,378 pendingPFRsat the end oBeptembe2019, and is growing every daye

anticipate that it will take three years or longer to process the inventory of cases at HQ once new
Board membeisegin their workThe lack of quoruralsoprevents MSPB from releagreports of

merit systems studies and promulgating regulations to accompany congressional changes in our
jurisdiction or processes.

The lack of quorum prevented MSPB from setting FY 2018 and Ryedisancéeargets and

rating results for several PGs and one strategic objective, including PFR processing timeliness,
enforcement case processing, number of reports of merit systems studies published, and quality of
initial decisions (because this measure isdraigglissuance of PFR decisidbs)ection of FY

2020 interim measures and targets for these goals cannot be determined until we have a confirmed
Board.We also could not rate the PG on review of OPM regulations kteeaBsard must issue
decisions orequest for regulatory revi€nce a quorum is restored, MSPB will determine the

most appropriate measures and targets for thes€HeGtatus of Boardember nominations is

provided on page 2 of this document.

Other Human Capital Challengesin additon to the lack of quoruroyer35percent ofll

MSPB employees, includonger47 percent opermanent AJs and adjudicatitanagers involved
with processing initial appealsje eligible to retifeetweernhe end of FY 201&ndthe end of

2022 Severabther MSPR2mployeewhohold keyleadershipositionsareeligible to retire in the

near futureln addition|t is challenging to ensure continued expertise when emplaysiealin
onedeep positiondepart the agency through retirement or trafsfeexampleVISPB® Budget
Officer retired in January 2018 and theBugetOfficer arrived in February 2019. The EEO
Director departed in November 2018 and the new EEO Director arriveddalyna19. Other
critical,onedeeppositions with recent tuover include the Procurement Officer and Records
Officer.MSPB haslsohad a series attingofficialsin key leadship roles including the
ClO/Director of the Office of Information Resources, Clerk of the Board, General Counsel, and
most recently, Exative Director. A new General Counsel arrived in October 2018, and the Acting
CIO wasdesignated to also serve as Acting Executive Director. Appointmpetroaaent

Executive Director will await the arrival of a new Chairman.

MSPBbegara SHCPprocessthree years adgo focus onts most critical longerm human capital
needsThe plan focused @ansuring a reasonable hiring odteewer adjudication employees to form

a pool for succession management in adjudication, planning for continuingnictiperfienctions

of those employees in edeep missionrcritical positions when theagevacancies, and updating our

IT expertiseAlthough MSPB has been able to recruitqualified individuals for its adjudicatory

and other professional positionseivertheless often takes two to three years for these new staff to
reach full performandevel Assessment of our SHCP process and identifying ways to strengthen this
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process haveeen included in our program evaluation plan. This is a timely endeaviiegi

impending arrival of new Board members and will likely involve obtaining 8ki€fPatpertise¢o

assist us he success of asategitiuman capital planniegfort depends orontinuedstability in
funding for FY 202@nd beyondThis isnecessary retain expertise, improve competensiesain
employe@ngagement, continue to improve our processes, and at the saroatime to perform

our statutory and support functions effectively and efficiently. Retaining resources is engcaiore
given recelt enactednd possible future legislative and administrative changes that may affect our
jurisdiction and processes.

On June 21, 2018, the Supreme Court issued its dedisioiajret al. v. Securities and Exchange
Commissi(BEQ, Docket No. 17130. The Couitteldthat SEGadministrative law judged_(9 are
inferior officers under th&ppointments Clause of theiititution because they exercise significant
authority pursuant tine laws of the United StatBased on this fimalg, the Court held that SEC
ALJ must be appointed in conformity with the requiresnétite Appointments Clauswhich
requires that inferior officezgher be Presidentiaipminated and Senatenfirmed or appointed
through authority vested by Casy irthe President, the courts of law, or the heads of
departmentslhe parties conceded that SEC ALJs were not appointed in accordance with the
Appointments Clausee&ause the petitionerlinciaoriginallyhad a hearing before a
constitutionally invial ALJ, the Court found that he was entitled to a new hearing before a different,
properly appointedLJ.

Luciahas the potential to affect MSPB from both an adjudicatory and operational standpoint.

Although the MSPB does not currently employ angiAkdutilizeot her agdeéonci esd AL
adjudicate certain types of apptbatgigh interagency agreem@nie do hear appeals of adverse

actions taken against ALJs under 5 U.S%218 uciamayaffect MSPBcase lawegarding ALJ$n

addition, sompartieshaveraised_uciac hal | enges r e.dfduciechateggesMSPB&6s AJ
regardindlSPB AJs are sustained, appellants who raised successful challenges may be entitled to ne
proceedings before an officer appointed in conformity with the Appointments Clause.

The Prssvay 26, 0BOS1383613837 and13839also affect MSPB from both an

internal and external standpointernally, the most significant issue is the requirement to
renegotiate provisionstbe collective bargainingraement (CBA)etween MSPB and its
professional associatitrat are inconsistent with the requirements and priorities set forth in the
orders. MSPB alsoustconform its norCBA performance amagement guidance and prastice
panel of the).S. Court of Appeals for the D.C. Circuit recently overturned a lower court decision
that declared invalid several provisions of the EOs relating to collective bargaining amdeofficial
The D.C. Circuit determined that Federal uniamsot@hallenge the EOs in Federal court, but
must insteafirst challenge them before the FLR®n August 30, 2019, multiple Federal employee
unions jointly filed a petition for reheamgbanseeking to overturn the decisiothefD.C.

Circuit® On September 25, 2019, the D.C. Circuit denied the petitions for reh@aridgtober 3,
2019, the D.C. Circuit issued its mandate, closing th€Ttasethe EOs are now in effect.
Information about hotheEOsmayaf f e c t adjufliPaBod and settlemig@rogramss

contained in the section on external factors.

6 EO 13836Developing Efficient, Effective,-Red@sty Approaches to Federal Sector Colleck® B288dnsgring Transparency,
Accountability, and Efficiency in Taxpayer Fuhihed Uséord EO 1383%romoting Accountability and Streamlining Removal Procedures
Consistent with Merit Systems Principles

7 American Federation of Government EmplGy@es, FrimNo. 185289, 2019 WL 3122446 (D.C. Cir. July 16, 2019).

8 American Federal of Government Employees, dlal,A838p9 , Appel | eeds PetDhiCtGirdug.30,0r Rehear
2019) (ECF no. 1804329).

9 American Federal of Government Employees, gtlal, A8928&Prder Denying Petitiofor Rehearing En Bai.C. Cir. Sept.
25, 2019) (ECF no. 1807361
10 American Federal of Government Employees, gilal, A8928&dandate Issugi.C. Cir. Oct. 3, 2019)
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IT Stability, Security, and ModernizationMSPB is committed toansitioning to 100 percent

electronic adjudicatioe-Adjudicatioi to process cases more efficiently and improve service to our
customers. In additionfed j udi cati on will support MSPBOs ef"
initiatives involving improving efficiency, effectiveness, accountability, and customer service; Federal
paperwork reduction; and records management dseetijugring that agencies convert records to
electronic formaMSPB is also focused on ensuring it has the IT infrastructure and the IT and
information services expertise to execute its mission and modernize its systems, including
implementing-Adjudicaibn andits new, FedRAMP certified, wiadsed survey capability.

Beginning in FY 2017, MSPB pivoted away from continuing to customize our existing legacy
business applicatiotimat arenearing endf-life. In FY 2018, we developed comprehensive

requiremet s to identify the oOnext gen®fullyenawen 6 of
Adjudicatiorof MSPB appeals (while retaining the option for paper processing when nétessary)

FY 2019, we selected a contractor to design and implement toeenleusiness applications and

began configuration of theApped and initial appeals processing components. We expect to

complete implementation of core business applications and related IT modernization projects by the
end of calendar year 20Phis multiryeareffort will require a significant initial investment of

resources, but in the emdexpected tgield important improvementstechnology, systems,

productivity, anefficiency

MSPBmust administer surveys of the Federal workforce amd tathpeovide empirical data to

support its merit systems studies research responsibilities. Implementing past surveys has been
challenging due to limited internal IT expertise needed to support the survey process and ensure
compliance with new and rapicltyanging IT security requirements. Meeting these security
requirements is necessary to obtain the cooperation and support of dmel lfR8r surveysy

Federal agencies. Letegm effectiveness of the merit system studies program requivi3RBat

havea more stable and flexible capacity to cslieety and other similar det@asecuregloud

based environment.

MS P BR@18IS resultsndicated that employees have more positive views of the availability and
rel i abi | iTtinfrastoutturédi8ifuBsdcsincreaddowevergiventhe importance of
continuing with effective modernizatiohexpertisess an | mpor t a®SHCPpart of M

Significant External Trends and Issues

Although discussed in the preceding section on internal manadeitemyes, the status of

nomi nations and restoration of a quorum is be
factor. Other than the lack of Board memlieesmost significant external trends or issues affecting
MSPB&ds abil i tssionttmoproteda the Federaluneritesydt irsclud®a changes in law,
jurisdictionand appeals processeglGovernment reformmitiativesincludingoudgetchallenges
andworkforce reshaping f pendi ng | egi sl ati on doedtiomot <cha

complexity, MSPB will require stable and sufficient resources in future years to perform its statutory
functions effectively and efficiently. However, additional resmagas needed to meet new

|l egi sl ative changes iteandéinbltBne@euslyaegt potboitiashges 1 on pr
caused by other external factors.

Changes in Law, Jurisdiction, and Appeals Processélthe APRAPP for 2018020containsa
thorough review daws passed in FY 2017 and FY 2018 that continue to have a pothreiiyto
impact MSPB jurisdiction and operati@msl indirecthimpact the agentiyrough changes to Federal
human capital managempalicy and practicAmong these laws is the VA Accountability and

43 | MSPBAPRAPP for FY 2012021 FebruarylQ 2020


http://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=1598039&version=1603838&application=ACROBAT

Whistleblower Protection Act of 201MSPBsawan increase in the number of VA caied ihits
regional and fidloffices since this law took effect. The increase in cases emphasizes the need for
MSPB to promulgate regulations regardingtheil address any differences in procedures
necessitated by the VA law. However, we have been unable to promulgateestdypiitations due

to the lack of quorum.

In FY 2019n0 new legislatiomasbeen enactetiat impadMSPB s adj udi catory or
functions However, it is worth noting that section 5721 of the NDAA for FY 2020, passed on
December 20, 2019, amended®RP delineated in 5 U.S.C. 2302(b)@&)«oificallyprotect

disclosures to Congress. Expanding the definition of disclosures to include those made to Congress
could increase the number of appeals involving whistlebfowing.

In the last APRAPP we repoed thatthd®r e si d e nt 6 EO 18889mayXsignificadtl) dff&ct
MSPB&ds case pr oces s iagegcieslenmteringinto settteraent@greementb that i o
oerase, remove alter, or withhold dmplmoypae@d
performance or conduct i n t[jédistoricattypMSPBleae 6 s o f
resolved high percentagf cases through settlemerdluding many settlements that invelweh

termsor ot her al t er a ersoonelsecordBhe setileamerd natp drdppedover6 s p
percent from FY 2017 compared to FY 2019 (53.36 percent compared to 47.02 percent, respectively).
Over timethe percentage of castosed through settheent may continue to decredses, in turn,

woud likely increase the percentage of cases requiring a hsaveifas the complexity of their
adjudication. Thimaylead to an increase in the processing time foasieshatmayhave been

settledn the pastwith thesecondary effect ofcreasingrocesmmg time for other cases when more

time is spent on cases that are no longer likely to be $attlether May 201B0s (13836 and

13837 couldalsolead to a significant increase in case receipts insofar as they direct agencies to
endavor to renegotiate CBAs to exclude adverse actions from grievance pr8oadarks.these

two EOs may result in fewer appellants who are represented on appeal, and union representatives ma
have less time to devote to representation diitissnaympact the quality of representation and

therefore increase case processing times.

n
e
f

Over time, hese changes could impact MSPB oper&kbinglirectly andhdirectly. Such changes

are |ikely to affect MSPBO0Os appeals workload,
need for additional MSPB resources. Changes in law and jurisdiction also emphasize the importance
of MSPB®&s r es potndes of Rederaltmerit $ystems and ekeraise its statutory

authority to revie® P M 8ignificant actions to enstiatthe Federal workforce continues to be

managed in accordance with MSPs and free from PPPs. These changes increase the importance of
M S PHrésponsibility to promote merit and educate employees, supervisors, managers, and leaders
on the merit systems, MSPs, PPPs, and MSPB appellate procedures, processes, and case law. These
outreach and educational functions improve workforce manageménteaed may reduce the

time and cost of processing appeals for agencies, appellants, and the Government.

Government Reform, Budgetand WorkforceReshaping In March2017, OMHBssued

EO 13781Presidential Executive Order on a ComprehensivgaRiaimfpthieeExecutive,Branch
followed with implementing guidameeé\pril 2017 jn OMB Memorandum M7-22,Comprehensive
Plan for Reforming the Federal Government and Reducing the FederalrChdiahm20aeforce

11pyb. L11541

12pyp. L.11692 the NDAA for FY 2020.

13EQO 13781 March 13, 2013t https://www.whitehouse.gov/thpressoffice/2017/03/13/presidentiagéxecutiveorder
comprehensivplanreorganizingxecutive

140OMB, April 12, 2017, attps://www.whitehouse.gov/sites/whitehouse.gov/files/omb/memoranda/201YM22.pdf
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OMB published theresidéns Ma n a g €PkA)F andinAJgne B0d 83itublishedhe

Delivering Government Solution$' a1 Reform Plan and Reorganization RecGinesiedations

plans outline Governmentwide changes as well as specific changes in several Government
organizations affecting a variety of Government services. Some recommended changes are within
the ability of the various agencies to implement, and some &guireyaCongresi March

2019, OMB Publishe@elebrating One Year of Pfogress Pr esi dent 6 s Managemen
Repaortvhich includes specific accomplishments in the year sincéAth@a® plublishedIn July

2019, OMB publishe@ne Yearpdate: Reform Plan and Reorganization RectAgmmndias@ars

already beginning to implement their respective reforn¥plans.

Certainactionghat may béaken by agencies as part of these reform efioutd bdikely tohave

an effect otMSPB workload. Workforce reduction actions can result in adverse actions affecting
Federal employees, and affected employees may file @fpjpese actions with MSPB.

Reductionn force (RF) actions, and see cases involving Voluntary Early Retirement Authority
or Voluntary Separation Incentive Paynastalso appealable to MSPB. Historical trends indicate
that increasing RIFs would lead to an incnedlse number of appeals filed WiBPB, and RIF
appals ar@ftenmore complex than some other types of appeals. Workforce realsapingy

affect workforce management, employee engagememployee effectivenddaintairng

MSPB s snterit systgms studies and OPM refimetionshelps ensure ta workforce

continues to be managed under the MSPs and avoids PPPsthadgguendix t©MB

Memaandum M17-22references several MSPB merit systems study reports, whichupseduide
information to agencies as they impletnchanges to achieve themmoer a nsdhjetiives.

15Executive Office of the Presiat of the United States, March 20, 2018t //www.whitehouse.gov/wp
content/uploads/2018/03/Presidenkdanagemermgenda.pdf

16 Executive Officef the President of the United States, June 21, 2@ft@satwww.whitehouse.gov/wp
content/uploads/2018/06/GovernmeiReformandReorgPlan.pdf

17 Executive Office of the President of the United States, March 20, 2@p8;/Abww.performance.gov/PM&elebratinggne

yearof-progress/

18 Executive Offices of ther@sident of the United States, July 30, 2068pst//www.performance.gov/oRgearupdatereform

reorg/.

19 SeeStatement of Scott Cameron, Principle Deputy AssistRuliSgdudaggiement, and Budget, U.S. Department of the Interior, Testimony
before the House Natur al Resources Subcommi eotgenzatiankffodv er si ght
April 30, 2019, dittps://www.doi.gov/ocl/doireorganizatigrtatement of Emily W. Murphy Administrator of the U.S. General Services
Administration, Before The United States Senate Committee on HoGelardrBectaitiféaids, Subcommittee on Regulatory Affairs and
Federal Managenielyt 26, 2018, kttps://www.gsa.gov/aboutis/newsroom/congressionstimony/thechallengeand
opportunitiesof-the-proposeehovernmenteorganizaticon-opm-andgsa andUSDA to Realign ERS Wittief Economist, Relocate

ERS & NIFA Outside DQA\ugust 8, 201&thttps://www.usda.gov/media/pregsleases/2018/08/09/usdmaligrerschief
economistelocateersnifa-outsidedc.
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Program Evaluation and Performance Measurement
Program Evaluation

MSPB programs broadly affect Federal merit systems and Federal management, and they generate
significant value for Federal agencies and the public. Effective program evaluation is critical to
ensuring that MSPB can continue to achieve its neffgictivéy and efficientlgnd to provide

value now and in the futuEemphasis on prograevaluations has increased in recent years and was
listed itheAd mi ni strationds Ref oasenakRbthatneedetblmeased Jur
strengthene® Program evaltians, as well as performance measureaiemtareelated to the

Foundations for Evidendgased Policymaking Act of 2618SPB is committed to higjuality

program evaluation. However, ensuring our ability to perform our statutory mission, as well as
ersuring compliance with requirements of the GPRAMA and recent program evaluation guidance
from OMB, couldrequire increased resources and program evaluation staff.

A relatively smal/l i ncr ease staifcoMSikeygldalapge o gr a m
return in effi@ncy and cost savings for MSPBuin, this wouldimprove the value MSPB brings

to agencies, Federal employees, individual parties to cases filed with MSPB, and tdfthe public.
internal program evaluation resources ar@vadable, contractor support is a vjdhlepotentially

more expensiveption for conducting tasks associated with program evaluations. This option is most
useful when the evaluation topic is technical in nature, beyond the knowledge of existing program
staff, or when the evaluation is focused on program evaluation itself or on the office within which
program evaluation activities are conducted.

Performance MeasurementVerifying and Validating Performance Information

Most quantitative measuredvb$ P Eadjuslication performance come fiteautomatedase

management systébaw Managgrwhich tracks location, timeliness, outcpamesother

information about cases filed with MS®Ber quantitative and qualitative performance measures
arerepogd by MSPBOs pr ogr amextridtustoneessafadtid Badba fram s 0 ¢ «
adjudication, ADRnd(more rarelynerit systems studies customers and stakehSleiess of

MSPBO6s maRGaugseemednatt a fr om OPMOs YemérBalsuive@ PB al s o
program, which meassrarious managemdnGscontained in MSPB GPRAMA reports, and

provides customer feedback and customer service information on internal administrative programs
such as IT, information serviddR, facilities, travebrocurement, and EEO programs.

MSPB has made many recent improvements in performance measurementeEeahdaia
integrity issuespupled witltheemphasis oh00percent-Adjudication and new core business
applicationscontinue tahighlightthe importance of continuous improvemermerformance
measurememMISPB needs tonsider the status of its performance measurement furarimns
seek to dvelop an agenayide performance measurement pttiaywillimproveoversight
accountability,ral coordinatiorf performance measurement proce§esh a policy whklp
ensure the consistency, validity, and verifiability of the performanusedatamanage MSPB
programs anohcludedn agency report8ISPB will develop an agency policy for performance
measuremennttilizingfindings fromits data integrity and regional case processingtwa and
the results of the requirements gathering pramessw core business applicatidh&recent

20 Executive Office of the President of the United Sthias,21, 201Bglivering Government SolutionssfGetitar®l Reform Plan
and Reorgaation Recommendatiprisl 8.

21Pub. L.115435 signed by the President on January 14, 2019.
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work ondeveloping a Federal Data Strategy is also relevant to agency program evaluation and
performance measuremént.

Resultsof Program Evaluation Activity

GovernmentAccountability Office assessment of processing WPEA cases at MSRBAOG s
2017reporton theWPEArecommendedpdating theiser guide for entering WPEA data at MSPB
and i mpr ov e me nduality theckskoSh&Bidestify discriegancies in WPEAdata.
addition, MSPB Is@onducted an initiaiternal assessment of the data entry and @atargh

processes used for adjudication case management, including, but not limited to, whistleblower data.
FinallyM S P Rdnsiderableffortsin FY 20180 define the requirements necedsamynodernizing

its corebusiness applicatioalso includethformation about Law Manageur current case
management systewhichwill serve as a foundation for updating the data entry user guide and
defining appropriate quality checks in the reporting prbessdopingherequirements necesstry
updateour core business applications, including egeegtration electronic case management system,
alsoserve as a surrogate evaluation of Law Mandgexdditionakvaluation of Law Manager will

be performed since it is likely thatill be replaced witn new core business application in the next
two yearsln addition, the process used to identify the requirements for new core business
applications providesksential background infation as the initial steps in evaludtiegunctions

of the Office & Regional Operatns(ORO)

Define adjudication process/develop requirements for new core business applicatiodsis

activity involves validating the business and technical requirements for these applications, i.e., our cas
management, document managerand document assembly systems, to suppdjadication, and
developing a prioritized path for upgrades necessary to support our business lpréce28dgwe

begarby developing BWSto create our requirements documentatfiba.contract was anded in

FY 2018 and work was completed in theuzrter of 2018n FY 2019, MSPB selected the contractor

for design and implementation of the new business applications.

Program EvaluationStatus

MSPB Program Evaluation Status
Program/ .
System to ES\;ZLL,[J?;'GOQ Status
Evaluate
Initial information was provided by the GAO WPEA report. Additional informaai®|
provided in the internal assessment of data entry processes for case managémg
FY 2018, dirther informatiorwasprovided inconjunction withour efforts to define the
adjudication process as part of the initiative ®l@@vequirements for neere
Case business appli_cations. Results of these effortelpiknsure complianwee t h GA
processing recommendations from the WP_EA report _a_nd the development of amaigiency
and data pe_r_formance measurement policy. In_ addltlon! the automated process for survey
integrity in 2017 initialappeals and AD%I’tICIpan.tquf)VldGS ongoingdata to inform next steps in this
the program eva I UU{4I¢a'IIQD mocegWﬁ’&ém ty Iegls_latlve
ROS/EOs changes in the agals process including spetifielinessnd proceduraequirements
A preliminary draft report was prepare@BE describing how keypealslata are
collected and reported iawManageand providingecommendatits for improving
data qualityNext steps in this program evaluation, including changes in scope, w|
results from ongoing activities, changes in legislation, and directiandwmm
Chairman.

22 Seenttps://strategy.data.gov/
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In FY 2018, we developed requirements for modernizing olnusaress applications
including business process narratives, breakdowns of intemdéeamal users groups
. and datdlow diagrams. This baseline information provides a starting point to hel
Functions of . . o h
ORO 2018 structure and inform any evaluation of our adjudlcatorgqm While program
evaluation of ORO functions was not the focus of the requirements developmen
it washelpful in better understanding our processes and systems. Further steps
conducting an evaluation of ORO fiimes will await guidance franew Chairman.

Proposed Program Evaluation and Performance Measurement System Review Schedule

Efforts todevelop an agency policy for performance measurement, verification, and validation
resulted in realization that such a policy has implicati@amslfier related to Governmentwide

policy efforts involving data quality and integrity, data goveraaacelated issuddhis work

continug in FY 201@s resources allow@&ased on the availability of resoyepsojected

scheduléor program evaltian activities through FY 208 provided belowAdditional

specifications for thesgaluationand changes in the evaluation focus or schedule may occur when
the quorum is restored and we have a new Chairman.

Program/Performance Measurement System Evaluation Start Year
Data integrityandcase processing in fR®s and FOs 2017

Functions oORO 2018 (escheduleffom 2020)
Implementation oBHCPprocess 2020

Assess agency telework usage and reporting 2020
Administrative functions of the Officetbe Clerk of the Boar 2021
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Appendix A: Information about FY 20D Whistleblower Appeals

In accordance with the WPEA, MSPB is providing this informationveliistiébloweappeals in

FY 20BD. This report reflects cases processed from OctobeBl1tH20ligh September 30, 201

and includes data on receipts and outcomesial appeajsindreceiptof PFRsin which

violations of 3J.S.C§2302(b)(8) and/or B.S.C. 8302(b)(9)(A)(i), (B), (C), or (D) were alléged.
Adjudicating appeals is an ongoing process and appeals are often closed in a different year than that
in which they were received. Therefore, the figuridgti@rappeals (or cases) recefved Figure

1) and outcomes ofitial appealgrocessed (i.e., Figuremn8i6) in any given year will not be
comparableData for PFRs received with claims related to whistleblowing are included in Figure 9.
Data onPFR outcom&for whistleblower cases are notudel in this report, as no PFR decisions

were issued by the Board at HQ in FY 2019 due to the continued lack offtjuorum

There generally are two types of appeals that can involve claims of reprg§230@ién)(8) and

(b)(9). An otherwise appealable action (OAA) appeal involves an action that is directly appealable

to the Board, such as a removal, demotion, or suspension of more than 14 days. In such an appeal,
MSPB will review both the appealable aatioithe claim of reprisal for engaging in protected

activity as an affirmative defegeindividual right of action (IRA) appé&a¥hich may be based

on an action that could have been appealed directly to the Board or on a less severe action that is
notdirectly appealabdas limited to the issue of whether the action was taken because of

protected activityn this kind of case, the individual can appeal the claim of reprisal to the Board

only if he or she files a complaint with Office of Speci@lounsel@SQ first, and OSC does not

seek corrective action on the individual ds be

Figure 1 displays data on the number and

types of appeals that MSPB received in F N ee aith Claime nder & 0.5 885305008
2019 in whichviolations of 3J.S.C. and/or 2302(b)(9)

§2302(b)(8) and/or (b)(9) were alleged 800
Appeal s 0 r ROs/EOQsfaleirdod L
three categories: initial appeals, remandec
appeal s, and refil e a0 - appeal
are new appeals filed by an appellant for t 188

first time and thus represent new cases B I A B

all eging repri sad. 0 - ar
appea|s that were preViOUS|y adjudicated l Refiled Appeals Remanded Appeals Initial Appeals
RO/FO, but which have been remandad
PFRby the Board &tiQ, or by a Federal
circuitcourt on appeal of a final Board deci$ionRe f i | ed appeal sé6 dayr e appe
the appellant or ontheJA0 s o w @ benaose they nvere previously dismissed without prejudice
(DWOP) to refiling. A DWORP is a procedural option that allows for the dismissal and subsequent
refiling of an appeal, often to allow the parties more time to prepare for tioa ldfghgir cases.

691

600 503 —

m OAAs m IRAs m Total

23This report generally refers to claims raised 6id&.C§ 2302(b)(9); however, this report does not include claims raised under
§2302(b)(9)(A)(ii), as 5 U.S.C. § 1221(a) allows appellants to seek corredtimm MEBHB as a result of prohibited personnel
practices described only in § 2302(b)@28&(b)(9)(A)(i), (B), (C), or (D).

24Since January 8, 20the Boardhas had nquorum and since March 1, 2019, the Board has had no Presid@ut@tiied,
SenateonfirmedBoard membersSince the lack of quorum began, no PFR decisions have been issued by the Board at HQ.

25Complaints in IRA appeals go first to OSC for review anatrdmed, OS€onducts an investigatiokccording to OSC, it is
during this process that agencies often cliotslee corrective action or settle an issue informally before OSC files a case with
MSPB. MSPB adjudicates IRA appeals that have had thaehan@solved while at OSC, but OSC did not seek corrective action.

26|n FY 20D, there were no appeals remanded by the Board, as no Board decisions wereREsidd@toRhe lack of quorum.
All remanded appeals in Figure 1 are cases that wergeetimaa Federmtcuit court on appeal of a final Board decision.
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Remanded or refiled appeals are not new cases; they are separately docketed appeals that are relatet
to initial appeals filed earlier in the same FY or in a prior FY. If the related initial appeal was filed in
the same FY, itwould beih uded i n
processnd issues decisiongemanded and refiled appgthlsse appeals are considered part of
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Figure 2:AppealsDecided in the Regional and Field
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An appellant can file an appeal alleging a
violation of§ 2302(b)(8) only, a violation of

§2302(b)(9) only, or a violation of b&th.

al

ai

Figure2 depicts the number of appeals, both
OAA appeals and IRA appeals, that were

decided in F20D1 in the regional andefd

offices and whether the appeal contained (a) a
claim(s) undeg 2302(b)(8) only; (b) a claim(s)
underg 2302(b)(9) only; or (claims under both
882302(b)(8) and (b)(9).

Figure 3 breaks down the totals displayed in

Figure 2 for OAA appeals by dx#ng the

outcomes of OAA appeals decided in the
ROs/FOsin which violations d§ 2302(b)(8) and/or (b)(9) were alleged. It is important to note
that the outcome of an OA#ppeds separate from the outcome &f2802(b)(8) or (b)(9)
claim® An OAA appeal can be dismissed for a variety of reasons that have nothing to do with the
merits of any reprisal claim raised thereirexXsmnple, the appeal may be untimely filed, the

mi gction, orlthe appellantsniglat e
have made a binding election to challenge the action in another forum (such as through a

t

ms

he

negotiated grievance or arbitration procedures). This figure includes appeals that were withdrawn
and appeals that wedB/OP.” Cases argettled at the discretion of both parties. Settlement

agreements consist of terms acceptable to both parties, thus the agreement resolves the dispute in

a way that both parties achieve some positive result.

Figure 3: Outcomes in OARppealsDecided in the Regional and Field Offices

Tvpes of Dismissed | Adjudicated
Clairz?s) Raised DWOP Settled Withdrawn | (Other than on the Total
DWOP) Merits
Section 2302(b)(8) Only 18 29 6 59 49 161
Both section2302(b)(8) and
2 2 2 4 15 25

(b)(®)
Section2302(b)(9) Only 0 1 1 4 11 17

27 Sections 2302(b)(8) and (b)(9) prohibit reprisal against an employee or applicant for employment based on difiectettygpes of
activity.Section 2302(b)(8) prohibits reprisatause of any disclosure that the employee or applicant reasonably believes evidences

certain enumerated categories of wrongdoing. Employees who allege a violation of (b)(8) are typically referred to asmlieging a |

whi stl ebl owi (b)®)A)(i) fBobilits repoidatcaisk 6f 2he exercise of any appeal, complaint, or grievance right with
regard to a violation of § 2302(b)@&&)ction 2302(b)(9)(B) prohibits reprisal because of testifying for or otherwise assisting any

individual in thexercise of any right under 8 2302(b)(9)(A)(i) &e@iion 2302(b)(9)(C) prohibits reprisal because of cooperating with
or disclosing information to the Inspector General (or any other component responsible for internal investigatiosf anreview)
agency or OSC. SectB02(b)(9)(D) prohibits reprisal for refusing to obey an order that would require the individual to violate a law.

28The WPEA requires MSPB to report outcomes of appealsver, whepossible, MSPB additidakports and summarizes the

outcomes of claims.

29 Note that DWOP cases are listed here fonpdeteness, but do not reflect filnal outomes of whistleblower issues. DWOP
casecan be refiled for final review of these issues.
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In a case in which an appellant raises83202(b)(8) an(b)(9) claims, the outcomes of those
claims may difféf Therefore, we are reporting the outcome of both (b)(8) and (b)(9) claims for
cases in which both claims were raised and the OAA appeal was adjudicated on the merits, as
depicted in Figures 4 and 5 below.

Figure 4 displays the resolutiog 2802(b)(8)
Figure 4: Outcomes of 2302(b)(8)aimsin OAA claims within thé4 OAA appeals adjudicated
Appeals Adjudicated on the Merits in the Regional on the merits in thROs/FOs3! It includes
and Field Offices both the49 OAA appeals adjudicated on the
Reprisal Gl Comective Aton ot merits with & 2302(b)(8) claim only, as well as
Withdrawn, 3, 5% Ordered- No Personnel the 150AA appeals adjudicated on the merits
/~  Action1,1% with both§2302(b(8) and (b)(9) claims, as
S~ Miscellaneous referenced in Figure 3.

Results4, 6%

Corrective Action
Not Ordered- N
Contributing

Factor 9, 14% comeaive | THefact thatcorrective action is not ordetied
Action an OAA appeal does not necessarily mean that
ordered2.3% | the appellant obtained no relief. For example, in
a removal appeal in which the appellant alleges
52{*8?3222‘?&“;’1/ Corrective Action Not rep_risal,he Board could reverse the removal
Protocted pordered Ageney | action because the agency failed to prove that
Disclosure26, 41% same Action9,30% | the appellant committed the charged
misconduct, or it could mitigate the removal
penalty, while also finding that the appellant failed to establish henmsaappeal wolving a
reprisal claim, the Board shall order corrective action for the reprisal claim if the appellant has
demonstrated that: (1) he or she made a protected disclosure; (2) the agency has taken or threatened
take a personnel action against him gralnelr (3) his or her protected disclosure was a contributing
factor in the personnel action. However, corrective action shall not be ordered if, after a finding that a
protected disclosure was a contributing factor, the agency demonstrates by clgarcamgl con
evidence that it would have taken the same personnel action in the absence of such disclosure.

Figure 5 depicts the resolutiorg@302(b)(9) claims
within the26 OAA appeals adjudicated on the mer| Figure 5: Outcomes of § 2302(b)(GJaimsin OAA
in theROs/FOs This figuréncludes thaé10AA Appeals gﬂg%ﬁg};?e%”otﬁcgse”ts in the
appeals adjudicated on the merits WatB302(b)(9) PSS E——

claim only and thesDAA appeals adjudicated on | ~“,.ion | ActionNot | Claim Total
the merits with botB 2302(b)(8) and (b)(9) claims,| oOrdered | oOrdered | Vithdrawn
as referenced in Figuré=gyure 4 divides the
outcomes 0§ 2302(b)(8) claims within OAA appeals
adjudicated on the merits into subcategofie
oCorrective Actel o oonthbating fagtordne pretettéd disclosarneersonnel
action,and the agency wid have taken the same actibloveverFigure 5 displays the outcomes

1 25 0 26

30For example, an appellant may allege that he was removed in vi@2B®2@f)(8) for disclosing to his supervisor his belief that

a practice at the agency endangered public health. In the sameeagpanby allege that he was removed in \olafi

§2302(b)(9) for testifying in a cowor k823@®)(8MI8 suBhaagsgpntkeal whi ch
appellant may decide to withdrawgt#802(b)(9) claim, but prevail on(bi8) claim. Under that scenario, the ougcof the (b)(9)

cl ai m wiithdradn,6 Wwhereas the outcome ofthdd ) ( 8) ¢ | EarrettivevActioh Ordebedd 0

31Figure 4also includes a categorpoii s c e Résalt® whichurepresents OAA appeals that were adjudicated on the merits but
wherén the § 2302(b)(8) claims in those cases were not adjudicated on the merits. An AJ may fully adjudicate an OAA appeal on the
merits but not adjudicate the reprisal claim foretyafireasons. For example, an AJ may strike a reprisal claim as osamction
appellantdés repeated f a drideternene thai thecBoartpid pyecluded frdm conbidering thedreprisalr d e r s
claim because a security clearancertiestion is at issue.
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of §2302(b)(9) claims within OAA appeals adjudicet¢he merits only in the broader categories of
oCorrective,OACOI mac Oir de r &daandoClaimAN d th d® radvenr. e>d
Additionally, the o0Corrective Action Not Orde
which the 8302(b)(9) dia was not reached. As explained above with respect to Figure 4, an AJ may
fully adjudicate an OAA appeal on the merits but not adjudicate the reprisal claim for a variety of
reasons. apreviaisly noted, the outcome of @ppeasd separate from the outcome &2802(b)(8)

or (b)(9)laim

Figure 6: Outcomes in IRA Appeals Decided in the Regional and Field Offices
Dismissed, | Dismissed, Adiudicated
Type of Claim(s) DWOP Settled Withdrawn Failure to Other 03\ Merits Total
Exhaust Grounds

Section 2302(b)(8) Only 77 56 39 38 121 37 368
Bboth section2302(b)(8and 15 17 4 8 33 29 106
(b)(9)
Section 2302(b)(9) Only 3 0 0 0 8 7 18

Figure 6 breaks down the totals displayed in Figure 2 for IRA appeals by depicting the outcomes of
those cases decided in the regional and field offices in which viol&R2862@b)(8) and/or (b)(9)

were alleged. I n an EeRéorrextivpaetion frooS&hefora geqekiad | ant
corrective act¥ énafnr d RAt a@pBRB@adr d s6di smi ssed f
because the appellant failed to first seek corrective action from OSC), the appellant can file a new
IRA appeaéfter fulfilling the administrative exhaustion requirefiféigtre 6 also includes IRA

appeals that were dismissed without prejtiditsn, as in OAA appeals, cases are settled at the
discretion of both parties. Settlement agreements consist of teptebéeto both parties, thus

the agreement resolves the dispute in a way that both parties achieve some positive result.

Figure 7 depicts the resolutiorg@302(b)(8)

claims within thé6IRA appealadjudicated
on the merits in thROs/FOs It includesthe
outcomes of th87IRA appeals adjudicated
on the merits with &2302(b)(8) claim only
and the291RA appeals adjudicated on the
merits with bottg 2302(b)(8) and (b)(9)
claims, as referenced in Figuruét as in an
OAA appeal, the Board shatiler corrective
action for the reprisal claim in an IRA appe
if the appellant has demonstrated {hate
or she made a protected disclosure; (2) the
agency has taken or threatened to take a
personnel action against him or her; and
(3)his or her protected disclosure was a

contributing factor in the personnel action.

Figure 7: Outcomes of 2302(b)(8)aimsin IRA
Appeals Adjudicated on the Merits in the
Regional and Field Offices

Corrective Action
Not Ordered- No

Contributing

Factor 12, 18%

Miscellaneous
Results 1, 1%

/_

Corrective
Action
Ordered 3,

5%

Corrective Action

Not Ordered- No
Protected

Disclosure19,X

Corrective Action

Not Ordered-
Agency Would Have
Taken Same Action
29, 44%

Corrective Action/
Not Ordered- No

Personnel Action
2, 3%

However, corrective action shall not be

325 U.S.C. 8214(a)(3)
33|n Figure 6ithin the category @ Di s mi ssed,

0 a8 HRA appdale evhiah d \d@ojation d@2302(b)(9) only was

allegednclude IRA appeals that were dismissed for failure to exhaust
34 Note that DWOP cases are listed here fopteteness, but do not reflect fimal outcanes of whistleblower issues. DWOP

casecan be refiled for final review of these issues.
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ordered if, after a finding that a protected disclosure was a contributing factor, the agency
demonstrates by clear and convincimgege that it would have taken the same personnel action
in the absence of such disclosure.

Figure 8 depicts the resolution of

§2302(b)(9) claims within tBéIRA Figure 8: Outcomes of § 2302(b)(9) Claims in IRA Appe
appealsdjudicated on the merits in Adjudicated on the Merits in the Regional and Field Officg
ROs/FOs Thisincludeghe outcomes of :

the7 IRA appeals adjudicated on the Corrective | Cormective Claim

. . . - Action Not . Total
merits with &2302(b)(9) claim only and| Action Ordered |~ | Withdrawn

the29IRA appeals adjudicated on the
merits with bottg 2302(b)(8) and (b)(9) 3 33 0 36
claims, as referenced in FiguMyile
Figure 7 divides the outcomega802(b)(8) claims within IRA appeals adjudicated on the merits

into subcadgoriesob Cor r ect i ve A c(itel, o nonthbating fa@tordne pretettéd

disclosure, no personnel action, and the agency would have taken the same action), Figure 8 displays
the outcomes d2302(b)(9) claims within IRA appeals adjudicatdteonerits only in the

broader categories@fCor r ect i ve 0ACod 1 mec tOir de r &dandoClam Not Or
Withdrawn the o0 Correcti ved AcaiegoNpti Ocdede&S | RA aj
2302(b)(9) claim was not reached.

Figure 9: Petitions for Review Received in Appeals with An app‘ﬂant oranagency

Claims Under 5 U.S.&.2302(b)(8) and/or (b)(9) di ssatisfied with an
decision on an OAA or IRA
140 appeal may file a PFR with the full
120 I Board at MSPB headquarters.

Figure 9 shows the number of
PFRshe Board receivédn both

OAA and IRA appeals) involvigg
— 2302(b)(8) and/d(b)(9) claims.

I No Board decisions were issued

on PFRsn FY 201%Jue to the
continuedack of quorum
howeverMSPB continues to

receive, review, and draft proposed
decisions on PFR& addition, on

May 11, 2018, former Vice Chairman Mark A. Robbinsg sigirdicy stating that the Clerk of the
Board may now exercise the delegated authority to grant a withdrawal of a PFR when requested by a
petitioner if there is no apparent untimeliness of the petition and if no other party objects to the
withdrawaf?® In FY 2019, the Office of the Clerk of the Board granted 28 requests to withdraw
PFRs in cases that involve2B82(b)(8) and/or (b)(9) claims.

100 96 —

80

60

41

40
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0

OAA IRA Total

35 https://www.mspb.gov/IMSPBSEARCH)/viewdocs.aspx?docnumber=1515773&version=1521400&application=ACROBAT
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Appendix B: Information Required under 5 U.S.C8 7701(i)(1)and (2)

In accordance with 5 U.S.C. § 7701(i)(1) and (2), MSPB grdVvRiEScase processing
information In FY 2019 MSPB processédl12otal cases (not including ALJ and original
jurisdiction cases at H@eventtwo percent of initial appeals (including adderchsgswere
processed in 120 days or {&ss.

Due to the lack of a quorum for all of FY 2MSPB issued no decisions from HQ (except for

stays that could be issued by the single Board nmigafdrerMarch 1, 2019 herefore, we will not

report timeliness information for processing PFR cases HtoM@ver, it may be of interest to

note that 24 PFR cases were withdrawn by order of the Clerk of the Board under a new procedure
begun in May 2018hese cases did not involve a decisiordibgute Board (there was no

guorum) so are not included in any case processing statistics.

In general, each case is adjudicated on its merits consistent with law and legal precedent and in a
manner consistenitith the interest of fairness, which is achieved by assuring due process and the
partiesd full parti cWUndesnoimalgirclanstaneas/dyal factossge s o f
contribute to the length of time it takes to resolve a particular taees time to issue notices,

respond to discovery andhet motions, subpoena documemtd people, hold conferences with

the partiesarrange for and question witnesses, present evidence, condust badgfign, to

participate iADR efforts. Whenhere is good cause to do so, the parties may be granted additional
time in an effort to preserve due process. Adjudication also may require more time when cases
involve new or particularly complex legal issues, numerous factual issues, or theoimtefpretati

new statutory or regulatory provisidnsaddition, when Boardembergassuming a quorum

existsyo not agreaboutthe disposition of PFR issues or cases, the need to resolve disagreements
or prepare separate opinions may increase the timefoead@adication. Additional factors that

affect processing time are discussed above in the performance results section -#Rs APR

36In June 2017, Congress setadlddy | i mit f or MSPB AJds to issue decisions i

57 | MSPBAPRAPP for FY 2012021 FebruarylQ 2020

n

\



This page intentionally left blank.

58 | MSPBAPRAPP for FY 2012021 Februanyi(, 2020



Appendix C: Modernization of Publicfacing Digital Services Reporf

U.S. MERIT SYSTEMS PROTECTION BOARD

1615 M Street, NW
Washington, DC 20419

Phone: (202) 254-4500; Fax: (202) 653-7208

Acting Chief Executive and Administrative Officer*

December 20, 2019

The Honorable Russell Vought
Acting Director

Office of Management and Budget
725 17th Street NW

Washington, DC 20503

Modernization of Public-facing Digital Services Report

Dear Acting Director Vought:

In accordance with sections 3(b) and (d) of the 21*" Century Integrated Digital
Experience Act (21* Century IDEA), I am pleased to provide the Merit Systems
Protection Board’s (MSPB) report on modernizing our public-facing digital services.

The MSPB has two primary websites for public engagement: our electronic filing
website, e-Appeal Online, at https://e-appeal.mspb.gov, and our agency website at
https://www.mspb.gov. Both websites are part of a broader information technology (IT)
modernization effort that began in fiscal year (FY) 2018 with requirements development
for updating and consolidating our legacy case management, document assembly, and
document management systems, among others. Our websites rely on and interact with
the documents and information in these legacy systems. As such, each is a priority for
modernization to meet the requirements in section 3(a) of 21" Century Idea.

In FY 2019, MSPB contracted with MicroPact, a FedRAMP-certified provider of case
management software and IT services, to begin this effort. To date, we have completed
development sprints covering a portion of our adjudicatory business processes,
including a public-facing electronic filing portal that will replace the existing e-Appeal
Online. We anticipate pilot testing the new system early in calendar year 2020, and
implementing it in FY 2021. The projected cost for the modernization of our electronic
filing website is $423,000.

The MSPB began modernizing its agency website in FY 2019 with the goal of adopting
U.S. Web Design Standards, improving search functionality using Search.gov,
leveraging the General Services Administration’s Digital Analytics Program, and

* Because there are no Senate-confirmed members at the Merit Systems Protection Board, the functions of the chief
executive and administrative officer of the Merit Systems Protection Board are being carried out by the MSPB
General Counsel pursuant to the agency’s Continuity of Operations Plan.

37In accordance with thes2Century Integrated Digital Experience Act, Pub. L3385
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